EU – Mercosur
New complete offer from the EU (28.09.04)
Attached is the new offer from the EU to Mercosur in the fields of industrial tariffs, agriculture, services, investment, and government procurement.  This offer is conditional, subject to further negotiations and valid only until the target date for conclusion of the negotiations of 31 October.

1.
In keeping with positions expressed by the EU during negotiations, overall agreement will need to reflect a balance between the market access issues reflected in these schedules and other subjects at the heart of the bi-regional talks, such as:

-
free circulation of EU goods in the Mercosur market, requiring no double imposition of tariffs, fast track procedures for EU goods circulating in Mercosur, intra-Mercosur harmonisation in agreed areas/sectors of SPS and TBT, and the freedom of secondary establishment in services and establishment; 
-
the elimination by both sides of export duties, it being understood that export duties other than differential export duties may be maintained by a Mercosur member if they are applied uniformally not on individual products but across sectors on a temporary basis for balance of payments and fiscal reasons;

- 
appropriate provisions in the field of intellectual property rights’ enforcement, which would be generally of a procedural nature.
2.
In order to ensure that the benefits of an agreement accrue not to non-Party countries but to Mercosur and the EU it is also necessary:

-
to provide that there will be no duty drawback in Mercosur on inputs imported from third countries which are incorporated in goods that are subsequently exported, 

-
to clarify that originating status of fish and fishery products can only be granted if they are caught by EU or Mercosur vessels.

3.
As emphasised during the negotiations, final agreement can not be reached without equal progress on:
-
regulatory texts in services (notably telecoms, maritime, financial services, courier/postal); 

4.
Specifically in the field of market access negotiations, the EU  offer is conditional upon receiving from Mercosur:

-
an improved offer in services, notably in the field of maritime services, (based on model schedule including feeder services, intra-Mercosur traffic and auxiliary services), telecommunications and financial services;
-
a reduced list of horizontal reservations in the field of investment, notably regarding the reservation to allow discriminatory treatment of EU entities regarding incentive schemes and technological development, as well as the derogation of commitments in the agreement to any possible future MFN regime in the WTO in the field of investment measures. The EU has also requested further commitments in a limited number of areas;
-
mutual commitments in the field of government procurement, which should include a market access component based on the principles of national treatment and MFN. An offer on procurement should be commercially meaningful and cover the must important procuring entities. As explained in the past, the EU is ready to grant a preferential margin for Mercosur bidders, a safeguard clause, as well as provisions regarding offsets, over a reasonable period of time. But it has to come with a clearly identified scope of entities covered by the preferential treatment;
-
an effective protection for an agreed list of Gis in wines, spirits as well as cheeses and hams;
-
an improved offer on agriculture, where Mercosur’s competitiveness upholds full liberalization.
The parties undertake to hold consultations prior to any conclusion of new trade agreements between Mercosur and a third party, with a view to identifying possible effects on the present EU–Mercosur Agreement, and agree to take all appropriate measures to re-establish the present balance of benefits. 
As agreed, the attached offers are submitted as a single undertaking. 
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