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CHAPTER 73
INCOME TAX

An Act respecting Income Taxes. 1968-51. 1977-16.  1984-9.  1993-22.  2005-22.
1969-51.  1977-62. 1984-19. 1996-5.  2007-6.
1970-33.  1978-44.  1984-31.  1996-30.  2007-47.
1971-8.  1979-2.  1985-6.  1998-8.

1971-24.  1979-32.  1986-2.  1998-30.
1971-42.  1980-12.  1986-25.  1998-31.
1972-9.  1981-15. 1987-26.  1998-42.
1974-11,  1982-15.  1988-19.  1998-43.
1974-31.  1982-37.  1990-2.  1999-22.
1974-35.  1982-47.  1990-27.  2002-17.
1975-8.  1982-54.  1991-9.  2003-1L.
1975-21.  1983-21.  1992-28.  2003-17.2
1976-10.  1983-33.  1993-8.  2004-22.

[an January, 1969] Commence-

ment.
PART |
Preliminary
1. This Act may be cited as the Income Tax Act. Short title.
2. This Act is divided into the following Parts and Divisions, that parts and
is to say Divisions
of Act.
PARTII

Imposition and Extent of Tax
DIVISION A Charge to Tax.

DIVISION B Persons Exempt from Tax.

DIVISION C Calculation of Assessable Income: General.

1 The amendments made by Act 1992-28 have effect from 1st July, 1992 except amendments to
sections 38(1)(a) to (g) and 38(2)(3)(5) to (8), 38A and 40(4), which have effect from
31st December, 1992 and sections 52(2)(d) and 52(2)(e) which have effect from 1st January, 1993.

2Act 2003-17 has not been proclaimed.
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DIVISION D

DIVISION E

DIVISION F

DIVISION G

DIVISION H

DIVISION |

DIVISION J

DIVISION K

DIVISION L

DIVISION M

DIVISION N

DIVISION NA

DIVISION NB

DIVISION O

DIVISION OA

Calculation of Assessable Income: Amounts Included.
Calculation of Assessable Income: Amounts not Included.
Calculation of Assessable Income: Amounts Deductible.
Calculation of Assessable Income: Amounts not Deductible.
Calculation of Assessable Income: Allowances.

Calculation of Assessable Income: Miscellaneous Rules:
Special Persons.

Calculation of Assessable Income: Miscellaneous Rules:
Special Businesses.

Calculation of Assessable Income: Miscellaneous Rules:
Special Cases.

Calculation of Assessable Income: Postponed Benefit Deduction.

Calculation of Taxable Income: New Shares Purchased in Public
or Private Company.

Repealed by 1992-28.
Repealed by 1992-28.
Calculation of Taxable Income: Associations.

Calculation of Taxable Income: Amounts Deductible in Respect
of Owner Occupied Property.

Calculation of Taxable Income: New Shares Purchased in
Public Company.

DIVISION OAA Repealed by 1992-28.

DIVISION OB

DIVISION OC

DIVISION P

Calculation of Taxable Income: Investment in Mutual Funds and
Contributions to Venture Capital Funds.

Calculation of Taxable Income: Rental of Residential Property.

Repealed by 1992-28.
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DIVISION PA  Calculation of Taxable Income: Basic Deduction.
DIVISION Q  Calculation of Taxable Income: General.
DIVISIONR Miscellaneous Rules.
DIVISION S Rates of Tax.
DIVISION T Special Taxes.
PART I11
Administration and Enforcement
DIVISION U Staff and Secrecy.
DIVISION V Returns of Income.
DIVISION W  Assessments.
DIVISION X  Objections.
DIVISIONY  Appeals.
DIVISION Z Payment.
DIVISION AA  Collection.
DIVISION AB  Investigations.
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DIVISION AC Representatives for tax purposes.
DIVISION AD Offences.

ParT IV
Double Taxation Relief
ParT V
Regulations
ParT VI

Interpretation
Part VII

Transitional and Expiring Provisions

ParT 11
Imposition and Extent of Tax
DIVISION A
Chargeto Tax

3. (1) Except asprovided by subsection (2), every person who has chargeto
a taxable income for an income year shdl pay in accordance with this %5_8
Act an income tax caculated in accordance with this Act on his taxable '

income for that income year.

(2) A company tha has a taxable income in any income year shal, 1977.16.
ingtead of paying income tax under subsection (l), pay a corporation tax 1977-62.
on that income in respect of that year calculated in accordance with this
Act.

(3) Notwithstanding subsection (2) 1978-44,
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Persons
exempt
fromtax.

Cap. 379.

2002-17.
2003-17.*

(@)

(b)

(©)

in respect of the income year 1976 and every subsequent
income year, a company deemed to be a separate person
carying on the life insurance business of an insurance company
shdl, in every year it carries on such busness, pay, in addition
to a corporation tax under subsection (2), a tax on its premium
income as caculated in accordance with this Act;

in respect of the income year 1977 and every subsequent income
year, a company tha has a taxable income shdl, in addition to
the taxes specified in subsections (2) and (3), pay such other tax
as may be imposad on it under this Act; and

as from 1st January 1978, and in every subsequent income yesr,
a company tha carries on generd insurance business shdl, in
every year it caries on such busness, pay, in addition to a
corporation tax under subsection (2), a tax on its premium
income as caculated in accordance with this Act.

DIVISION B

Persons Exempt from Tax

4. (1) No tax is payable under this Act by a person in respect of a
period when that person was

(@)
(b)
(©

(d)

(€

a friendly society registered under the Friendly Societies Act;
a registered benevolent organisation;

a separate trust established for the purpose of administering the
funds of a retirement plan or a registered retirement savings plan
and exdusvdy engaged in adminigering those funds,

a person deemed to be a separate person carrying on as a life
insurance company a separate business classfied as a registered
retirement plan business under section 19; or

a person exempted from paying income tax by any other
enactment in force in Barbados.

*Act 2003-17 has not been proclaimed.
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(2) Notwithstanding section 3(2), notax ispayablepursuanttothat 197s-10.
section by a company operating in Barbados where an agreement is
entered into between that company and the Government of Barbados
for non-payment of such tax.

(3) NotaxispayableunderthisAct by theHotel Equity Investment 199s-43.
Fund Inc. 1999-22.

4A. Repealed by 1992-28.

DIVISION C
Calculation of Assessable Income: General

5. Subject to this Act, the assessable income of apersonishis incomefrom
income from all sources, whether within or outside Barbados, and, a'sourees
without restricting the generality of the foregoing, includesincome
from all

(&) businesses;
(b) property;

(c) offices; and
(d) employments.

6. Subject to this Act, income for an income year from a incomefrom
business or property is the profit derived from that business or gfgpﬁs_‘”
property for that income year.

7. SubjecttothisAct,incomefor anincomeyear froman office incomefrom
or employment istheremuneration, including bonusesand commis- ‘emi;’rfnem
sions plus the value of all other benefits, whether in money or '
otherwise, including quarters, board or residence, received or
enjoyed inthat incomeyear inrespect of that office or employment.

7A. (I) Where anindividual enjoys in respect of his office or Rent-free
employment the benefit of arent-free residence, whether furnished g‘f;"?ngc’d&
or unfurnished and whether owned or rented by his employer, then accommoda-
in calculating the assessable income of that individual for theincome I“nogaﬁf'd for
1983-21.
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2002-17.
2002-17.

2002-17.

2002-17.

year 2002 and every subsequentincomeyear, theva ueof thebenefit so
enjoyed shall belimited to an amount not exceeding $48 000 cal cul ated
at such rate as the Minister may by order prescribe in relation to the
improved value of that residence.

(2) Where an employer owns aresidence and rents that residence
whether furnished or unfurnished to an employee at arental that isless
than the amount derived after applying the rate prescribed by an order
under section 7A(l), then in calculating the assessable income of the
employeefor theincomeyear 2002 and every subsequent income year
the Commissioner shall assess the benefit enjoyed by the employeein
respect of that residence calculated on the difference between the
amount so derived and the rent paid by the employee; but the value of
the benefit as assessed shall not exceed the limit prescribed by this
section.

(3 Where an employer rents a residence whether furnished or
unfurnished andletsthat residenceto an employeeat arental thatisless
thantherental whichtheemployer paysinrespect of that residence, then
in calculating the assessable income of the employee for the income
year 2002 and every subsequent income year, the Commissioner shall
assess the benefit enjoyed by the employeein respect of that residence
calculated on the difference between the rent paid by the employer and
that paid by the employee; but the value of the benefit as assessed shall
not exceed the limit prescribed by this section.

(4) Where an employer undertakes to pay the tax on the benefit
enjoyed by an individual under subsection (1), then in calculating the
assessable income of that individual no account shall be taken of the
benefit represented by the tax paid thereon by the employer.

(5) Subsection () shall not apply to anindividual who isgranted a
rent allowancein respect of his office or employment in lieu of arent-
freeresidence.

(6) TheMinister may by order exempt such categoriesof individuas
as he determines from the rate prescribed under subsection (1), and may
delegate to the Commissioner the power to fix the taxable benefit of any
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rent-free residence enjoyed by any such individud at such amount as the
Commissioner considers reasonable in the circumstances.

(7) An order made under this section is subject to negative
resolution.

DIVISION D
Calculation of Assessable Income: Amounts Included

8. (1) Without redtricting the generdity of Divison C in cdculat-
ing the assessable income of a person for an income year, the following
amounts shall be included, namely:

(@) amounts received in the year as, on account of, in lieu of, or in
satisfaction of,
(i) interest;
(i) dividends;
(ifi) annuities or other annua payments,
(iv) director's or other fees;
(v) retirement plan benefits, and
(vi) retiring allowances,
(b) amounts received in the income year by the person as royadlties,
(c) amounts received in the income year by the person as returns

on shares, units or other form of equity interests in a mutual
fund;

(d) amounts that are income of that person from a partnership or
syndicate for the income year, whether or not they have been
withdrawn during the income year;

(¢) amounts that have been credited on account, re-invested,
accumulated, capitalised, carried to any reserve, sinking or
insurance fund or otherwise dedlt with in the interest of that person
or on his behaf, whether or not those amounts have been paid to
or received by him in the income year or have become due or
receivable by him in the income yesr;

THE LAWS OF BARBADOS
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1985-6.
1992-25.
1992-28.

1971-42.
Cap. 47.

2003-17.*

2003-17.

2003-17.*

1980-12.
1981-15.
1996-30.

(f)

)

(99)

(h)

(i)

()

(k)
()

amounts received in the income year by the person as benefits,
other than an invalidity benefit, a funeral grant, old age
contributory or non-contributory grant, survivor's benefit,
disablement benefit or death benefit under the National
Insurance and Social Security Act;

amounts received in the income year as a return of contributions
from a retirement plan or a registered retirement savings plan
but not including such amounts as are

(i) transferred to a pension plan pursuant to a reciprocal
trandfer agreement within the meaning of the Occupational
Pension Benefits Act, 2003;

(i) transferred to aregistered retirement savings plan; or

(iii) invested for a period of 5 years in such bonds as the
Minister gpproves, within 4 months of the date on which the
amounts were received,

amounts recaived in the income year from a penson plan other
than the amounts specified in paragraph (g);

amounts received in the income year by a person carrying
on business in the income year on account of debts in respect of
which a deduction for bad debts has been made in caculating the
assessable income of that person for a previous income yesr,
whether or not the person was carrying on the same businessin the
income year;

an amount equa to the amount by which interest a the current
prime bank lending rate in Barbados exceedsthe interest paid on a
loan made by a company to a director or shareholder for the
period in the income year when the loan is outstanding;

an amount recoverable under an insurance or contract of

indemnity on stock-in-trade;

an amount payable to a beneficiary from atrust or etate whether

or not that amount is paid in that income year;

amounts

(i) represented by the issue of shares described in
paragraph (p);

*Act 2003-17 has not been proclaimed.
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(m)

(n)

()

()

(if) in the form of bonus payments converted into bonds,
debentures or stock of the Government of Barbados or in
mutual funds as described in paragraph (p.1);

(ii1) inthe form of dividends re-invested in shares as described
in paragraph (p.2); and

(iv) represented by the issue of shares in accordance with
paragraph (s) to serving employees

of section 9(1), that are disposed of within 5 years of the date
of issue;

the benefit described in paragraph (ss) of section 9(1) in
respect of shares disposed of within 5 years of the date of
purchase;

with effect from income year 1995, amounts claimed under
section 10(d) as a deduction which have not been paid

(i) inthe case of an individual in respect of a transaction that
does not take place at arm's length within the meaning of
section 29, or an associated or related company, within
one year after the income year in which the amount was
deducted; or

(ii) inthe case of an individual in respect of a transaction that
takes place at arm's length, or a non-associated or
non-related company, within 2 consecutive years after the
income year in which the amount was deducted,

amounts in the year in which a person ceases to carry on
the business of self-insurance, being the balance in a self-
insurance fund in respect of which a deduction has been
made in calculating the assessable income of that person for a
previous year;

amounts in the form of interest credited in accordance with
paragraph (z) of section 9(1) but which have not been used for
the purpose.
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1996-5. (2) For the purposes of this section and section 10 "associated" or
"related company" means a company which has control of another
company or where 2 companies are under the control of the same
person or persons.

DIVISION E
Calculation of Assessable Income: Amounts not Included

Amounsnot 9. (1) In calculating the assessable income of a person for an

ineluded I income year, the following amounts shall not be included, namely

ineome. (a) the salary, emoluments and other benefits of the Governor-

General or the person performing the functions of the office of
Governor-General, that are defrayed from the Consolidated
Fund, in respect of the period of exercise of the functions of
the office of Governor-General,

1993-22. (aa) notwithstanding anything in this Act, the pension payable to
the Governor-General that is defrayed from the Consolidated
Fund in respect of the period during which he exercised the
functions of the office of Governor-General;

(b) the salary, emoluments and other benefits of diplomatic,
consular or technical assistance officers or employees and their
families who are designated either generally or specifically by
regulation as being persons to whom this paragraph applies, to
the extent specified in the relevant regulation;

(c) wound and disability pensions granted to members of Her
Majesty's Forces in right of Her government of Barbados or of
the United Kingdom;

1984-31. (c.1) the value of the residences provided for members of the
Barbados Defence Force;

1984-31. (c.2) emoluments paid to members of the Barbados Defence Force
Reserve for participating in
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(d)

)

(f)

(ff)
@)

(h)

(i) evening training parade, annual camp or week-end
training; or

(i) while performing duty on call-out or other emergency for
a period not exceeding 90 days in any one year;

allowances for
(i) travelling expenses; or

(i) maintaining and operating a vehicle, to the extent that the
allowances may reasonably be regarded as representing
the cost to the person of travelling in the performance of
the duties of an office or employment;

interest on bonds, debentures or stock of the Government of
Barbados, beneficially owned by a non-resident person, to the
extent specified by regulation;

income of a government agency not carried on mainly for the
purpose of profit and established for the purpose of promoting
the development of the agricultural, manufacturing, tourism
and industrial sectors of the economy;

interest on tax reserve and tax refund certificates;

income of a co-operative society registered under the
Co-operative Societies Act, other than income arising in
respect of the sale of an article that is neither sold to a member
of the society nor produced nor obtained by the industry of a
member of the society;

amounts received in the year as a return of contributions under
aretirement plan, other than a registered retirement plan, if the
contributions were included in calculating the assessable
income of that person for the income year in which they were
made;

Repealed by 1992-28;
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() interest on holdings of
1982-47. (i) National Development Bonds,
1983-21.
(it) National Housing Bonds,
(iii) Savings Bonds
up to a limit per issue in respect of each person and in respect

1985-6. of each class of bond, of $50 000; and

1982-37. (iv) Sugar Industry Bonds that under the terms of the issue
are within the class of non-taxable bonds;

1975-8. (k) emoluments paid by the East Caribbean Currency Authority to

its officers;
(1) (i) inrespect of the income year 1974, amounts received by
a resident company registered in Barbados as dividends
from another such company,

1978-44, (it) in respect of the income year 1975 and subsequent
income years, amounts received by a resident company
registered in Barbados as dividends, other than
preference dividends, from another such company;

2007-47. (iii) in respect of income year 2007 and subsequent income
years, amounts received by a resident company registered
in Barbados as dividends, other than preference dividends,
from a non-resident company when the Barbados
resident is a shareholder representing at least 10 per cent
of the capital of the non-resident company and such
shareholding is not held solely for the purpose of port-
folio investments;

2007-47. (iv) in respect of income year 2007 and subsequent income

years, amounts paid by a resident company as dividends,
other than preference dividends, to a non-resident share-
holder when the amounts of dividends paid are derived
from income earned from sources outside of Barbados;
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(m) emoluments and other benefits and income of any person which

(n)

()

(p)

are declared to be exempt from tax by any other enactment in
force in Barbados;

50 per cent of any amount payable as gratuity to a person by
virtue of a contract of employment between himself and
the Crown or between himself and any statutory board or
government agency approved by the Minister;

bonus payments on amounts deposited with the Barbados
National Bank of not less than $10 nor more than $100 per
month in respect of each depositor, over a period of 2 years or
more;

subject to section 8(1), annual bonus payments of an employ-
ing company converted into shares issued to employees and
that are equal to not more than 75 per cent of the value of the
bonus payable to each employee up to a limit in respect of
each employee of $7 500;

(p.1)subject to section 8(1), annual bonus payments payable to

employees by a company that is not offering shares to those
employees, that are converted into bonds, debentures or stock
of the Government of Barbados or in mutual funds within a
period of 4 months from the date on which payment of the
annual bonus becomes due and that are equal to not more than
75 per cent of the value of the bonus payable to each employee
up to a limit in respect of each employee of $7 500; and

(p.2) subject to section 8(1), dividends received by an individual

resulting from a re-investment of shares issued in lieu of
dividends and that are equal to not more than 75 per cent of the
value of the dividends up to an annual limit of $7 500;

(p.3)amounts designated for a distribution by a mutual fund as a

return on income on investments made in accordance with
section 37E;
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1980-12.
1981-15.

1980-12.
1981-15.

1981-15.

1986-2.

1981-15.

Cap. 361.

1986-2.
1986-25.

Cap. 300.

1986-2.

1986-25.
1992-28.
Cap. 47.

1996-5.

1998-8.

(@)

(r)

(s)

(ss)

(t)

(u)

v)

(x)

without prejudice to section 27, the profits of a company that
are converted into bonus shares issued to existing share-
holders of the company;

with effect from such date, whether retrospective or not, as
may be prescribed in the order, amounts paid in an income
year by such international organisations as the Minister by
order prescribes, that relate and are equal to the tax liability of
its employees for that year;

shares at their nominal value issued by an employing company
to its employees by way of a gift on retirement or to employees
with at least 20 years service with the company, up to a limit
of $5 000, in respect of each employee;

the difference between the market value at the time of
purchase and the purchase price, being less than the market
value, of shares purchased by an employee from an employing
company, up to a limit of 10 per cent of the assessable income
of that employee for the income year;

interest earned on the investment by a trade union registered
under the Trade Unions Act, of the subscriptions of its
members;

without affecting paragraph (b) of section 8, half of the amounts
received in Barbados as royalties by an author within the
meaning of sections 2 and 7 of the Copyright Act;

an invalidity grant, a funeral grant, old age contributory or
non-contributory grant, survivor's benefit, disablement benefit,
or death benefit under the National Insurance and Social
Security Act;

with effect from 1st May, 1995, interest received by or
credited to a pensioner aged 60 years or over;

the amount of
(i) $2,500,000 for income year 1993; and
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v)

@

)

(@)
(b)

©)

(3)

(if) $4,000,000 for each of the income years 1994, 1995 and
1996 respectively,

received as income by the self-insurance fund of the Barbados
Light and Power Company Limited; and

income received in respect of self-insurance funds regulated
in the manner prescribed under section 154 of the Insurance
Act;

with effect from income year 2006, interest received by or
credited to a special savings account designated by the account
holder as an "Education Savings Plan Account” that is used
specifically to offset the cost of a student acquiring tertiary
education.

For the purposes of subsection (1)
"employee" means a person employed in Barbados; and

"employing company" includes a subsidiary or its holding
company;

"Education Savings Plan Account™ means a single account,
(i) the balance of which does not exceed $100,000; and

(it) the holder of which satisfies the Commissioner that the
account is used specifically to offset the cost of providing
tertiary education for no more than 4 students.

A company is the holding company of a subsidiary if it owns at

least 51 per cent of the share capital of the subsidiary.
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DIVISION F
Calculation of Assessable Income: Amounts Deductible
Amounts 10. (1) In calculating the assessable income of a person for an

deductible income year, the following amounts shall be deducted, namely
e (2) subject to subsection (2), a disbursement or expense made or
ilngcmie-z incurred by t_hat person in that in_come year for the purpose of
1986-2. the production of assessable income from property or a
1986-25. business of that person other than expenditure in respect of
which a deduction specified in section 12D or section 12E is

made;

(b) amounts expended by that person in that income year as trade
tax or as rates or taxes on property used for the purpose of the
production of assessable income;

(c) premiums paid by that person in the income year on an
insurance policy insuring that person against loss or damage
to property used for the purpose of the production of
assessable income;

1996-5. (d) amounts paid or payable by that person as interest on borrowed
money, whether secured by mortgage or otherwise or
unsecured, used for the purpose of the production of
assessable income;

(e) the total amount of debts owed to that person that are
established by him to have become bad debts in that income
year and that have been included in calculating his assessable
income for that income year or a previous income year;

(H amounts expended by that person and not subsequently
reimbursed for

(i) travelling expenses; or
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(i) maintaining or operating a vehicle, to the extent that
the amounts expended may reasonably be regarded as
representing the cost to the person of travelling in the
performance of the duties of an office or employment, or
the cost of travelling for the purpose of the production of
an assessable income from property or a business of that
person;

(9) Spent;

(h) amounts paid by a resident company registered in Barbados as 1975-s.
preference dividends;

(i) Repealed by 1986-25;

() inthe case of general insurance business, amounts paid as tax 197s-44.
on premium income by both resident and non-resident
insurers;

(k) Repealed by 1986-25;

() Repealed by 1986-25;

(m) the amount of 1998-8.
(i) $2,500,000 for income year 1993; and
(if) $4,000,000 for each of the income years 1994, 1995 and

1996 respectively,
paid over to the self-insurance fund of the Barbados Light and
Power Company Limited;

(n) amounts paid over to a self-insurance fund regulated in the 199s-s.
manner prescribed under section 154 of the Insurance Act; cap. 310.

(0) amounts expended by that person in that income year for the 1998-43.

purpose of obtaining a rating to issue commercial paper on the
Securities Exchange of Barbados, where that commercial
paper matures in not more than 365 days;
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2002-17. (p) inthe case of a lease of residential or commercial property
(i) amounts expended by the lessor in respect of the lease;
and
(i) paymentsincurred by the lessee under paragraph (a) where
(A) the lease is recorded or registered in accordance with
Cap. 229. the Land Registration Act;
Cap. 84A. (B) the property transfer tax payable under the Property
Transfer Tax Act is paid; and
Cap. 91. (C) the stamp duty payable under the Stamp Duty Act is
paid;
2003-11. () amounts paid to the Government or to Government agencies

to acquire a licence to operate an activity for a specified time
are to be deducted over the period of the licence.

(2) Repealed by 1988-19.

2002-17. (3) Paragraph (p) of subsection (1) does not apply to leases to which

cap.236.  Section 149(2) of the Property Act relates unless there is sufficient
evidence to show that the lease forms part of a series of leases for
periods of one year or less.

DIVISION G
Calculation of Assessable Income: Amounts not Deductible

Amountsnot ~ 11. (1) In calculating the assessable income of a person for an

f’rf‘i‘;féﬁf income year, the following amounts shall not be deducted, namely

ggslsng.e (a) adisbursement or expense except to the extent that it was made

ilngcgéﬂze- or incurred by that person in the income year for the purpose

- of the production of assessable income from property or a
business of that person;

1992-28. (b) a disbursement or expense, for the support of that person or

his family or for any other domestic or private purpose;
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(c) the rent of any dwelling-house except such proportionate part 1992-2s.
thereof as may reasonably be regarded as attributable to the
use of the dwelling-house for the purposes of a business;

(d) in the case of a company, the amount of any dividend, other 1975-s.
than a preference dividend, paid by the company in respect of
any share;

(e) an outlay, loss or replacement of capital, on improvements,
alterations or otherwise, a payment on account of capital or an
allowance in respect of depreciation, obsolescence or
depletion except as expressly permitted by this or any other
enactment;

(H an amount paid or payable in respect of income tax in a
country or territory other than Barbados where, under this Act,
any other enactment of Barbados or an agreement between
Barbados and that other country or territory, that amount is
either Commonwealth Income Tax or is deductible as a credit
against income tax under Part 1V; 1998-30.

(g) adisbursement or expense to the extent that it may reasonably
be regarded as having been made or incurred for the purpose
of producing exempt income or in connection with a business
or property the income from which would be exempt; and 199s-30.

(h) an amount repaid to a registered retirement savings plan 199s-30.
in respect of contributions withdrawn for the purpose of
acquiring a first dwelling-house for use as the residence of that
person.

(2) Incalculating the assessable income of a person for an income
year, no deduction shall be made in respect of a disbursement or
expense, otherwise deductible, except to the extent that

(@) the purpose for which the disbursement or expense was made;
and

(b) the amount disbursed or expended,

were reasonable in all the circumstances.
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Investment
and initial
allowances
in calcula-
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income.
1983-21.
1986-2.
1998-43.

First
Schedule.

1981-15.
1982-15.
1986-2.

First
Schedule.

(3)
(4)

12.

Spent.
Spent.

DIVISIONH
Calculation of Assessable Income: Allowances

(I) Where a person carrying on a business in an income year

has made a capital expenditure in that year on machinery or plant,
other than equipment for scientific research, to be used in that
business or on an industrial building or structure used or to be used in
that business for some purpose other than resale or new machinery or
plant to be used in the manufacturing sector, then, in calculating the
assessable income of that person for that income year,

(@) where that business is carried on in a basic industry or is a

(b)

business entitled to the benefits described in the First
Schedule and where that machinery or plant was new or was
imported into Barbados for the first time by that person, an
amount may, at the option of that person, be deducted as an
investment allowance, equal

(i) in the case of the manufacture and refining of sugar and
the manufacture of products from clay or limestone or in
respect of a business entitled to the benefits described in
the First Schedule, to 40 per cent;

(if) in the case of any other basic industry to 20 per cent,
of such capital expenditure; and

in any other case, an amount may;, at the option of that person,
be deducted as an initial allowance, equal to 20 per cent of
such capital expenditure less the amount of any rehabilitation
grant received by that person in respect of that machinery or
plant;
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(c) there shall be deducted as an initial allowance in respect of the
income year 1982 and any subsequent income year, an amount
equal to 40 per cent of the capital expenditure on an industrial
building or structure.

(2) For the purposes of subsection (l), a capital expenditure made
by a person on machinery or plant to be used in a business and made
before that person started to carry on that business shall be deemed to
have been made on the date when that person started to carry on that
business.

(3) Forthe purposes of subsection (I), where a capital expenditure
is made by a person on machinery or plant to be used in a business that
is carried on in a basic industry then, if within 3 years after the income
year in which the expenditure was made

(@) the machinery or plant is used in a business that is not carried
on in a basic industry or in a business entitled to the benefits
described in the First Schedule; or

(b) the machinery or plant is sold or transferred to a person other
than a person acquiring the machinery or plant for use in a
business that is carried on in a basic industry or in a business
entitled to the benefits described in the First Schedule; or

(c) the machinery or plant is sold or transferred in such circum-
stances that the sole or main benefit obtained by the person
who made the initial capital expenditure is the obtaining of an
investment or other allowance in respect of that machinery or
plant,

then no investment allowance shall be made in respect of that capital
expenditure, or if an investment allowance has been made it shall be
withdrawn, and in lieu of the investment allowance an initial
allowance shall be made.

(4) Where an event described in paragraphs (a) to (c) of subsec-
tion (3) occurs within 3 years after the income year in which the
expenditure was made, the person to whom any investment allowance
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has been made in respect of that expenditure shall give written notice
to the Commissioner to that effect and if he fails to do so he shall pay
to the Commissioner a penalty equal to $100 plus 3 times the amount
of the investment allowance made in respect of that expenditure.

(5) Notwithstanding any other provisions of this Act, any adjust-
ment of an assessment that may be necessary in consequence of the
withdrawal of an investment allowance may be made at any time and,
to the extent of the adjustment, an assessment so adjusted shall be
deemed to be an original assessment.

Entitlement 12A. (I) Where a person carrying on a business in an income year
to cash has made a capital expenditure in that year on machinery or plant, to
rebate . be used in an agricultural business, other than in the business of the
refining or manufacturing of sugar, and the agricultural machinery or
plant was new or was imported into Barbados for the first time by that
person, that person is entitled to a rebate to be known as a "cash
rebate” of such amount and in respect of such machinery or plant as

the Minister prescribes.

(2) Forthe purposes of subsection (I), where a capital expenditure
is made by a person on machinery or plant to be used in an agricultural
business, other than in the business of manufacturing or refining of
sugar, then if within 3 years after the income year in which the
expenditure was made

(@) the machinery or plant is used in a business that is not an
agricultural business; or

(b) the machinery or plant is sold or transferred to a person other
than a person acquiring the machinery or plant for use in an
agricultural business;

(c) the machinery or plant is sold or transferred in such circum-
stances that the sole or main benefit obtained by the person
who made the initial capital expenditure is the obtaining of a
cash rebate in respect of that machinery or plant,

then no cash rebate shall be made in respect of that capital expenditure
and if a cash rebate has been made, it shall be withdrawn.
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(3) Where an event described in paragraphs (a) to (c) of subsec-
tion (2) occurs within 3 years after the income year in which the
expenditure was made, the person to whom a cash rebate has been
made in respect of that expenditure shall give written notice to the
Commissioner to that effect and if he fails to do so he shall pay to the
Commissioner a penalty equal to $100 plus 3 times the amount of the
cash rebate made in respect of that expenditure.

(4) Notwithstanding this Act, any adjustment of an assessment that
may be necessary in consequence of the withdrawal of a cash rebate
may be made at any time and, to the extent of the adjustment, an
assessment so adjusted shall be deemed to be an original assessment.

12B. () Where a person has in an income year, in respect of a itial
building that he owns, made a capital expenditure in the conversion of g'r:oc‘g'iggf
that building into units for rental as residences, then in calculating the sion of
assessable income of that person for an income year an amount as residential
an initial allowance may at the option of the person be deducted as 5oass

specified in subsection (2).

(2) The amount that is deductible as an initial allowance in
respect of the conversion referred to in subsection (I) is an amount
equal to 50 per cent of the capital expenditure on the conversion. 2007-6.

(3) Subsections (I) and (2) do not apply to a building used as a
hotel in respect of which benefits are granted under the Tourism 2007-47.
Development Act. Cap. 341.

12B.1 (1) Where a person has in an income year made a capital mitial
expenditure in the construction or conversion of a building to be used g';"wance
as units for rental as residences under the home accommodation conversion
scheme, then, in calculating the assessable income of that person for g[)rfooff““c'
an income year, an amount as an initial allowance may, at the option residential

of the person, be deducted as specified in subsection (2). gg%pfgy

(2) The amount that is deductible as an initial allowance in
respect of the construction or conversion referred to in subsection (1)
is an amount equal to 50 per cent of the capital expenditure on the
construction or conversion, as the case may be.
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1986-25.

2007-47.
Cap. 341.

Cap. 229A.

(3) Subsections (1) and (2) do not apply to a building used as a
hotel for which benefits are granted under the Tourism Development
Act.

(4) The benefits described under this section may only be granted
on the certificate of the Executive Director of the Barbados Board of
Tourism.

(5) In this section "home accommodation scheme” means the
Home Accommodation Scheme for World Cup 2007 established by
the Ministry of Tourism.

12C. (1) Where a person has in an income year made a capital
expenditure on any commercial building, then in calculating the
assessable income of that person for an income year there shall be
deducted as a building allowance an amount equal to

(@) 1 per cent of the improved value of the property if it is not
registered with the National Trust; and

(b) 10 per cent of the improved value of the property if it is
registered with the National Trust.

(2) Inthis section

"commercial building” means a building, other than a building
described in section 12B or 85(4) or an hotel within the meaning
of section 2 of the Tourism Development Act, that is in use or is
purchased, constructed, re-constructed, altered or adapted to be
used for commercial purposes including use as offices or a ware-
house or for any trade, but does not include a building let out as a
dwellinghouse;

"improved value" has the meaning assigned to it by section 2 of the
Land Valuation Act.
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12C.1 (1) Where aperson hasinanincome year made a capital
expenditure in relation to a water storage facility on any commercial
building, then in calculating the assessable income of that person for
that income year, there shall be deducted as an allowance an amount
up to a maximum of $3 500 for each commercial building.

(2) In this section "water storage facility" means the method of
storing water by the use of tanks.

12D. (1) Where a person who is engaged in the business of
export to a country outside the Common Market makes an
expenditure specified in Part | of the Second Schedule for the purpose
of promoting the export sales of the business, on market research and
development, then in calculating the assessable income of that person
for an income year there shall be deducted an amount equal to
150 per cent of the actual expenditure incurred.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Executive Director of the Export Promotion
Corporation to the effect that the person claiming the benefit is
engaged in the business of export.

12E. (1) Where a person engaged in the tourist industry has inan
income year incurred, primarily and principally for the purpose of
encouraging tourists to visit Barbados, expenditure for the purposes
specified in Part 1l of the Second Schedule then in calculating the
assessable income of that person for an income year there shall be
deducted an amount equal to 150 per cent of the actual expenditure
incurred.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Director of the Barbados Board of Tourism to
the effect that the person claiming the benefit is engaged in the tourist
industry.
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12E.1. (1) Where any person has in an income year, contributed
an amount of money to the Tourism Development Corporation, a
company incorporated under the Companies Act, then in calculating
the assessable income of that person for that income year there shall
be deducted an amount equal to

(@) 150 per cent of the actual amount contributed; or

(b) 150 per cent of 3 per cent of his pre-tax profits for the
preceding income year

whichever is the lesser.

(2) The benefit described in subsection (1) may be granted on the
certificate of the Secretary of the Tourism Development Corporation
to the effect that the amount was contributed and that it was used for
tourism promotion.

12E.2. (1) Where acompany has in any income year invested an
amount of money in the Barbados Agency for Micro Enterprise
Development Ltd., a company incorporated under the Companies Act
then in calculating the assessable income of that company for that
income year, there shall be deducted an amount equal to 120 per cent
of the actual amount invested, up to a maximum investment of
$1 million.



31 L.R.O.2002 Income Tax CAP. 73

ss.12E.3-12E.6

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Secretary of the Barbados Agency for Micro
Enterprise Development Ltd., to the effect that the company claiming
the benefit has contributed that amount of money in respect of the
Barbados Agency for Micro Enterprise Development Ltd.

12E.3. (1) Whereacompany hasinany incomeyear invested an
amount of money in the Enterprise Growth Fund Ltd., a company
incorporated under the Companies Act then in calculating the assess-
able income of that company for that income year, there shall be
deducted an amount equal to 120 per cent of the actual amount
invested, up to a maximum investment of $1 million.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Secretary of the Enterprise Growth Fund Ltd.,
to the effect that the company claiming the benefit has contributed
that amount of money in respect of the Enterprise Growth Fund Ltd.

12E.4. (1) Where a company has on or after 1st October 1997,
contributed an amount of money to the Regional Negotiating Fund,
then in calculating the assessable income of that company in any
income year, there shall be deducted an amount equal to 150 per cent
of the actual amount contributed in that income year.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Chief Executive Officer of the Regional
Negotiating Fund by whatever name called, to the effect that the
company claiming the benefit has contributed that amount of money
in respect of the Regional Negotiating Fund.

12E.5. Sections12E.2 and 12E.3 do not apply inthe case of shares
acquired by transfer after they have been issued by a company.

12E.6. Where a company has in any income year incurred any
expenditure for the purposes of the Regiona Negotiating Fund as a
result of
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(a) engaging persons who possess expertise; or
(b) training personsin respect of

any trade agreement applicable to the Fund, then in calculating the
assessable income of that company in any income year, there shall
be deducted an amount equal to 150 per cent of the actual amount
expended in that income year.

12E.7. (1) Whereacompany hasinany incomeyear invested an
amount of money in the Hotel Equity Investment Fund Inc., then in
calculating the assessable income of that company for that income
year, there shall be deducted an amount equal to 120 per cent of the
actual amount invested up to a maximum investment of $1 million.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Secretary of the Hotel Equity Investment
Fund Inc. to the effect that the company claiming the benefit has
contributed that amount of money in respect of that Fund.

(3) Subsections (1) and (2) shall not apply to life insurance
companies.

(4) Where any amount of the investment made under subsection
(1) iswithdrawn within 5 years of the making of the investment, the
amount so withdrawn shall be brought back into charge to tax in the
year in which the withdrawal was made.

12E.8. (1) Where a company has in an income year listed its
shares on the Securities Exchange of Barbados, then, in calculating
the assessableincome of that company for that incomeyear, there shall
be deducted an amount equal to 120 per cent of any costs incurred in
that income year by the company in listing its shares on the Securities
Exchange of Barbados.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the General Manager of the Securities Exchange
of Barbados to the effect that the company claiming the benefit has
incurred those costsin listing its shares on the Securities Exchange of
Barbados.
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12E.9. (1) Witheffect fromincome year 2004, where acompany Arts and
has in an income year contributed an amount of money to the Arts and gfggoﬂon
Sport Promotion Fund established by the Arts and Sport Promotion gyng,
Act, there shall, in calculating the assessable income of that company 2004-22.
for that income year, be deducted an amount equal to 150 per cent of cap. 39

the actual amount invested.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Accountant General to the effect that the
company claiming the benefit has contributed that amount of money
to the Arts and Sport Promotion Fund.

12E.10 (1) With effect from income year 2007, where a Environ-
company has in an income year incurred any expenditure for the L“e‘i?itf?'cation.
purpose of achieving an internationally recognized environmental 2007-47.
certification, then in calculating the assessable income of that
company in any income year, there shall be deducted an amount equal

to 150 per cent of the actual amount expended in that year.

(2) The benefit described in subsection (1) may only be granted
on the certificate of the Minister responsible for the Environment to
the effect that the company claiming the benefit has incurred those
costs in achieving an internationally recognized environmental
certification.

12F. The expenditure referred to in sections 12D, 12E and 12E.6 Typeof
should be expenditure which would, but for those sections, have been igg‘gjgg“fe-
deductible under section 10. 1098-8.

12G. (1) Where in the income year 1986 and in the 9 immedi- Tax credit
ately ensuing income years a person carrying on business in Barbados ;gjgf;;
derives assessable income from fees, payments or rewards in respect currency.
of the undertaking of qualifying overseas construction projects or 13??22
in respect of qualifying overseas professional services and the 1ggp.27.
Commissioner is satisfied that an amount of net foreign currency
earnings relating to the fees, payments or rewards has been transferred

to the credit of that person
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1996-5.

Cap. 71A.

1990-27.

(@)

(b)

(©)

by the transfer of foreign currency to Barbados through the
Barbados banking system; or

by payment outside Barbados, in foreign currency in an
account held in a bank outside Barbados with the written
permission of the Central Bank of Barbados;

by payment in Barbados in Barbados currency from funds held
in Barbados which would be legally remittable from Barbados

within the relevant income year, there shall be granted to that person a
credit equal to 30 per cent of the net foreign currency earnings.

(2)
(@)

(b)

(©)

(d)

For the purposes of this section,

"Common Market" has the meaning assigned to it by section 2
of the Fiscal Incentives Act;

"net foreign currency earnings” means the gross amount of
foreign currency earnings received from fees, rewards or pay-
ments from work performed in respect of qualifying overseas
construction projects or qualifying overseas professional
services minus all outgoings, including outgoings of a capital
nature, incurred directly or indirectly outside Barbados in
relation to the qualifying overseas construction project or
qualifying overseas professional services;

"outgoings™ include

(i) loan repayments in respect of the qualifying overseas
construction projects or qualifying overseas professional
services, whether the taxpayer borrows the money directly
himself or repays an intermediary acting on his behalf,

(if) the cost of plant and machinery, minus its residual value
or selling price upon completion of the work, employed
in performing the qualifying overseas construction
projects;

"overseas" means the source of the investment outside the
Common Market;
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(e) "qualifying overseas construction projects” and "qualifying
overseas professional services" are such as are specified in
Part 11l and Part IV, respectively, of the Second Schedule.

(3) The Minister may by order amend, vary or revoke the Second
Schedule.

(4) Notwithstanding anything in this Act contained, a person may
not qualify for concessions under this section and section 14A in
respect of the same source of income.

12H. (1) Whereinthe income year 1996 and subsequent income
years a person carrying on business in Barbados derives assessable
income from fees, premiums, payments or rewards in respect of the
undertaking of qualifying overseas construction projects or in respect
of qualifying overseas professional services and the Commissioner is
satisfied that an amount of foreign currency earnings relating to the
fees, premiums, payments or rewards has been transferred to the credit
of that person within the income year or within such later time as the
Commissioner in his discretion may allow

(@) by the transfer of foreign currency to Barbados through the
Barbados banking system;

(b) by payment outside Barbados, in foreign currency in an
account held in a bank outside Barbados with the written
permission of the Central Bank of Barbados; or

(c) by paymentin Barbados in Barbados currency from funds held
in Barbados which would be legally remittable from Barbados

in computing the tax payable for that income year of such person,
there shall be set off against the tax payable on the taxable income of
such person, a foreign currency earnings allowance, calculated in the
manner specified in the Fourth Schedule or Fifth Schedule, as the case
may be.
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2007-47.

Cap. 71A.

1998-31.

2007-47.

Second
Schedule.

Second
Schedule.

Annual
allowances
in calcula-
tion of
assessable
income.

1983-21.

(1A) Where a company carrying on business in Barbados provides
services to the international business sector and earns assessable
income in respect of those services, then that income shall be deemed
to be foreign currency earnings in accordance with subsection (1).

(2) For the purposes of this section,

(@) "Common Market" has the meaning assigned to it by section 2
of the Fiscal Incentives Act;

(b) "foreign currency earnings" means the gross amount of
foreign currency earnings received from fees, premiums,
rewards or payments from work performed in respect of
qualifying overseas construction projects or qualifying over-
seas professional services;

(¢) "international business sector" means the sector comprising
resident companies that carry on all of their business overseas;

(d) "overseas" means the source of the investment outside the
Common Market;

(e) "qualifying overseas construction projects” and "qualifying
overseas professional services" are such as are specified in
Part 111 and Part 1V, respectively, of the Second Schedule.

(3) The Minister may by order amend, vary or revoke the Second
Schedule.

(4) Notwithstanding anything in this Act, a person may not qualify
for concession under this section and section 14A in respect of the
same source of income.

13. (1) Where aperson carrying on a business has made a capital
expenditure on

(@) machinery or plant, other than equipment for scientific research,
used in that business; or

(b) an industrial building or structure used or to be used in that
business for some purpose other than resale; or
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(c) equipment for scientific research used in that business or in a
field related to that business; or

(d) new machinery or plant used in the manufacturing sector; or

(e) intellectual property,

hereafter referred to as depreciable property, then, in calculating the
assessable income of that person for an income year, an amount may,
at the option of that person, be deducted as an annual allowance equal

to,

(i)

(i)

(i)

(iv)

in the case of machinery or plant other than new
machinery or plant for the manufacturing sector or other
than equipment for scientific research, such percentage
of the capital expenditure on that machinery or plant less
any amount received by that person as a rehabilitation
grant as is just and reasonable as representing the wear
and tear in the income year on that machinery or plant;

in the case of an industrial building or structure used or to
be used in that business for some purpose other than
resale, 4 per cent of that capital expenditure after deduct-
ing therefrom the amount of any rehabilitation grant made
to that person in respect of that industrial building or
structure;

in the case of equipment for scientific research used in
that business or in a field related to that business, 20 per
cent of that capital expenditure in the income year in which
the expenditure was incurred and in the 4 immediately
ensuing income years;

in the case of new machinery or plant purchased for the
manufacturing sector, such percentage of the capital
expenditure on that machinery or plant as is just and
reasonable as representing the wear and tear in the
income year on that machinery and plant, less any amount
received by that person as a rehabilitation grant;
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1985-6.

1985-6.

1998-43.

(v) in the case of intellectual property, 50 per cent of the
amount expended to be deducted over a period of 10 years,

on such depreciable property as is in use in the business at the end of
that income year.

(2) Repealed by 1981-15.

(3) Notwithstanding subsection (1), no annual allowance shall be
made to a person for an income year in respect of depreciable property
if the total of

(a) the amount, if any, received by that person as a rehabilitation
grant, and

(b) the total amount of initial and annual allowances made to that
person in preceding income years,

in respect of that depreciable property exceeds the capital expenditure
made by that person on that depreciable property.

(3A) Subsection (3) shall not apply in the case of sub-
paragraph (iv) of subsection (1) where the total depreciable amount is
equal to 150 per cent of the capital expenditure.

(4) Where a person received a rehabilitation grant in an income
year in respect of depreciable property after an initial allowance or an
annual allowance has been made to that person in respect of that
depreciable property in a prior income year, then the difference
between the total of the initial and annual allowances made to that
person in respect of that depreciable property in prior income years
and the total amount of the initial and annual allowances that would
have been made to that person in respect of that depreciable property
in prior income years if the rehabilitation grant had been made before
any initial or annual allowances were made to that person in respect of
that depreciable property shall be included in calculating the
assessable income of that person for that income year.
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(5)

Where depreciable property in respect of which an initial or

annual allowance has been made is sold, destroyed or otherwise
permanently put out of use in an income year by the person to whom
the allowance was made, then

(@)

(b)

where the sale, insurance, salvage or compensation moneys in
respect of that depreciable property exceed the diminished value
of that depreciable property after the appropriate allowances
have been made for the preceding income year, the amount of
the excess, to the extent that it does not exceed the total of

(i) the amount of any initial allowance;
(ii) the total amounts of annual allowances; and

(iii) the amount of any balancing allowance previously given
to that person in respect of that depreciable property,

shall be included, as a balancing charge, in calculating the
assessable income of that person for that income year; and

where the diminished value of that depreciable property after
the appropriate allowances have been made for the preceding
income year exceeds the sale, insurance, salvage or
compensation moneys in respect of that depreciable property,
the amount of the excess shall be deducted, as a balancing
allowance, in calculating the assessable income of that person
for that income year.

(5A) The diminished value of depreciable property of a person is
the amount determined by deducting from the capital expenditure on
that depreciable property

(@)

(b)

the amount, if any, received by that person as rehabilitation
grant;

the amount of any initial allowance that was made to that
person; and
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(c) the total amount of annual allowances made to that person in
the preceding income years,

in respect of depreciable property.

(6) For the purposes of this section, where machinery or plant is
leased by a lessor to a lessee who is carrying on a business for use in
that business, then this section shall apply to the person, either the
lessor or the lessee, on whom the burden of the wear and tear on that
machinery or plant directly falls, and
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(&) where the burden falls directly on the lessee, that lessee shall be
deemedto have made a capital expenditure on that machinery or
plantin an amount that is reasonable having regard to the terms
of the lease; and

(b) where the burden falls directly on the lessor

(i) that lessor shall be deemed to have been using that
machinery or plantin his business; and

(i) where the lease continues for part only of the income year,
the annual allowance for thatincome year shall be made but
shall be proportionately reduced.

(7) Forthe purposes of this section, where on the sale of depreciable
property the buyer has control of the seller, the seller has control of the
buyer or another person has control of both the seller and the buyer, the
selling price of the depreciable property shall be deemed to be the price
that the depreciable property would have been sold for in the open
market.

(8) Forthe purposes of this section, where on the sale of depreciable
property the sole or main benefit that might be expected to accrue to the
buyer or seller or bothis the obtaining of an allowance under this section

(@) the selling price of the depreciable property shall be deemed to
be a price equal to the diminished value of the depreciable
property immediately before the sale; and

(b) the buyer shall not be entitled to an initial allowance in respect
of that depreciable property.

(9) For the purposes of this section, where a person succeeds to a
business formerly carried on by another person, any depreciable
property used in the business both immediately before and immediately
after the succession takes place shall be deemed to have been sold by that
other personto that person succeeding at a price equal to the diminished
value of the depreciable property immediately before the succession
took place, but the person so succeeding shall not be entitled to an initial
allowance in respect of that depreciable property.
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Arrears of
annual
allowances.
1981-15.

Annual

13A. () Thediminished value of depreciable property acquired
by a person prior to income year 1980, shall be recalculated in accord-
ance with section 13.

(2) The difference between the diminished values of depreciable
property when recalculated by virtue of subsection (I), referred to as "the
arrears of annual allowances", may be deducted, subject to this section,
in computing the income from business by that person for the income year
1980 and subsequent income years.

(3) The following amounts of arrears of annual allowances are
deductible

(@) where the arrears of annual allowances do not exceed $50 000,
the whole amount;

(b) where the arrears of annual allowance exceed $50 000, $50 000
or an amount of arrears of annual allowances that represent 25
per cent of the assessable income from the business, whichever
is the greater; provided that the amount claimed shall notexceed
the amount of the arrears of annual allowances available to be
deducted.

(4) Forthe purposes of subsection (3), assessable income meansthe
gross income in an income year accruing to a person from business
computed in accordance with this Act, but does not include a deduction
under this section.

(5) Subjecttothis section, any arrears of annual allowances that are
not deducted in any income year may be carried forward and deducted
in subsequentincome years.

13B! (I) Where a person has made a capital expenditure on a

allowance onconyersion described in section 12B and referred to in this section as

conver-sion

of residential depreciable property, then, in calculating the assessable income of that

property.
1985-6.

person, for an income year an amount may, at the option of that person,
be deducted as an annual allowance equal to 4 per cent of that capital
expenditure.

1Section 13B applies to year of income 1984.
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(2) Notwithstanding subsection (), no annual allowance shall be
made to a person for an income year in respect of the conversion
referred to in section 12B if the total amount of initial and annual
allowances made to that person in the preceding years exceeds the
capital expenditure made by the person on the conversion.

(3) Subsections (5), (5A) and (7) of section 13 apply to depreciable
property described in section 12B.

13B.1 (1) Where a person has made a capital expenditure in Annual
construction or conversion of a building described in section 12B(1) gl}'i"gﬁggf
and in this section referred to as depreciable property, then, in sion of
calculating the assessable income of that person for an income year, residential
an amount may, at the option of that person, be deducted as an annual 5o

allowance equal to 4 per cent of that capital expenditure.

(2) Notwithstanding subsection (1), no annual allowance shall be
made to a person for an income year in respect of the construction or
the conversion referred to in section 12B(1) if the total amount of
initial and annual allowances made to that person in the preceding
income year exceeds the capital expenditure made by that person on
the construction or the conversion.

(3) Subsections (5), (5A) and (7) of section 13 apply to depreciable
property described in section 12B(1) and referred to as such in
subsection (1).

13C." No claims under sections 12B and 13B may be entertained certificate
unless they are accompanied by a certificate of the Chief Town ™ support
. . . . .. ofclaim.
Planner stating that the expenditure on which a claim is based is in 198s-6.
respect of a building that had been in existence before the conversion

is effected.

14. For the purposes of sections 12 and 13, Rules
relating to

(a) a capital expenditure on the purchase of land or on rights in gﬂmnces
and over land is not a capital expenditure on machinery or plant 19321

or on other depreciable property;

! Section 13C applies to year of income 1984.
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2007-47. (aa)

(ab)

(b)

(©)

(d)

)

(f)

@)

where expenditure in respect of a motor vehicle provided for
the use of a director or an employee exceeds $75 000, the
excess is not a capital expenditure on machinery or plant;

no allowance shall be made on capital expenditure for a
building or structure except on the certificate of the Industrial
Development Corporation stating that such capital
expenditure is in respect of an industrial building or structure;

a reference to any machinery or plant or to any other depreciable
property includes a reference to a part of that machinery or
plant or other depreciable property, as the case may be;

a reference to the sale of machinery or plant or any other
depreciable property includes a reference to the sale of that
machinery or plant or other depreciable property together with
other property;

all property that is sold under one bargain shall be deemed
to be sold together notwithstanding that the form of the
transaction is that there are separate sales of separate pieces of
property;

where machinery or plant or other depreciable property is sold
together with property that is not depreciable property, the
amount that should reasonably be regarded as being the
relative value of that machinery or plant or other depreciable
property, as the case may be, shall be deemed to be the sale
price of that machinery or plant or other depreciable property,
as the case may be;

this section applies with the necessary modifications to the value
of insurance, salvage or compensation moneys as it applies to
sales and sale prices; and

this section applies with the necessary modifications to the
exchange of property, and to the surrender of a leasehold
interest for valuable consideration, as it applies to sales and
sale prices, and in particular with the modifications that a
reference to the sale price shall be deemed to be a reference to
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14A.
sales to

the value of the consideration for the exchange or surrender
and a reference to a capital sum included in the price shall be
deemed to be a reference to so much of the value of the
consideration as would have been a capital sum if it had taken
the form of a monthly payment.

(I) Subject to section 14B, where a person has made export Export

a country other than a country within the Common Market, in ig‘;ﬁ”fe

computing the tax payable for any income year of such person there 198s-2.
shall be set off for the purposes of collection against the tax payable 1987-26.
on the taxable income of such person an export allowance calculated

in the manner specified in the First Schedule if the person satisfies the First

Commi
)
(@)
(b)

ssioner that the provisions of this section are applicable to it. Schedule.
The following are entitled to the export allowance: 1990-27.
the export of data processing services;

the export of products of a company that purchases wholesale
from a local producer exclusively for export;
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(c) theexportof products of anindustry or business, other than sugar
in bulk or such other product as the Minister declares by order
to be a traditionally export-oriented product.

(3) Repealed by 1986-2.
(4) For the purposes of this section

"Common Market" has the same meaning as in section 2 Bidt@ cap.71A.
Incentives Act;

"company" means a company registered in Barbados;

"industry” has the same meaning as in section 2 &iiieal Incentives
Act.

14A.1. (I) Where anenclave enterprise owned by persons wh@akenent
not citizens of Barbados earns income derived from the re-investm&gy
profits earned in Barbados, that enterprise shall, in computing the tax
payable in any income year on such income, be entitled to an allowance
calculated in accordance with section 14Ain the manner specified in the
First Scheduldor calculation of export allowance as if thatincome
were export profits. Schedule.

(2) Forthe purposes of subsection (1) "enclave enterprise" hassthe
meaning assigned to it by section 2 offigcal Incentives Act Cap.71A.

14B. Section 14A shall not apply to a company which is declaigd
to be an approved enterprise for the purposes dfitival Incentivesgfps'é%%gﬂn
Act in respect of the period during which that company is enjoyug

benefits under that Act. Cap. 71A.
DIVISIONI

Calculation of Assessable Income: Miscellaneous Rules:
Special Persons

15. Repealed by 1980-12.
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Norr 16. (I) In calculating the assessable income of a non-resident

resdents.  person for an income year, income derived from Barbados shall be
included, income not derived from Barbados shall not be included and
no deductions or alowances in respect of the calculation of assess-
able income shall be made in respect of income or the production of
income not derived from Barbados.

19849, (2) For the purposes of subsection (1)
(& "income derived from Barbados' includes

(i) any amount payable or paid to a non-resident person by a
person resident in Barbados on account or in satisfaction of
ligbility for fees or charges arisng under a contract for the
provison of services, whether such contractisord or inwriting
and whether or not it is made in Barbados', and

19856 (i) amounts received from an office in Barbados or from
employment exercised therein under a contract of employ-
ment whether made within or outside Barbadog, and

(b) incomefromroyaltiesisdeemed to arisein Barbadoswheretheuse
of or theright to use aright or property occurs in Barbados’.

Persons 17. Incaculaing the assessableincomefor anincomeyear of aresdent
resdentbut - pergon who during the income year is not domiciled in Barbados, the

not

domiciled.  fOllowing amounts and no others shal be included, that isto say
(@) income derived from Barbados for that income year;

19656, (b) incomefrom an officein Barbadosor employment exercisedtherein
for theincome year whether or not the contract of employment was
made in Barbados and whether or not the employer is resdent in
Barbados?;

(c) incomefrom other sources outside Barbados whenever derived
to the extent that a benefit is obtained in Barbados from that
income in that income year in the form of a remittance of

*Subsection (2)(a)(i) of section 16 appliestoyear of income1970andfollowing.
2Subsection(2)(a)(ii) and(2)(b) of section 16 and section 17(b) apply toyear of income 1984.
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money, an importation of property, the granting of credit by bank
overdraft or otherwise or in any other form whatever,

and no deductions or allowances in respect of the calculation of
assessable income shall be made in respect of income or the production
of income not so included.

DIVISIONJ

Calculation of Assessable Income: Miscellaneous Rules:
Special Businesses

18. Incalculating the assessable income of a non-resident persanifess of
an income year, the income of that person earned in Barbados fr(gﬁﬁ;fﬁ'é’
operation of a ship or aircraft owned, chartered or operated by himeshall

(& notbeincluded, where the country or territory where that person
resides grants substantially similar relief throughoutthe income
year to a person resident in Barbados; or

(b) be deemedto be 5 per cent of the amount payable to that person
inrespect of passengers, livestock, mail and goods shipped atany
port in Barbados, in any other case.

19. (I) Each of the following businesses, namely Business

_ ) insuranqe
(@) generalinsurance business; companies.

(b) life insurance business; and
(c) registered retirement plan business,

carried on by an insurance company shall be deemed to be a separate
business carried on by a separate person for the purposes of this Act.

(2) In the case of the general insurance business of a resident
insurance company, the assessable income of the company shall be
calculated in accordance with this Act as in the case of any other resident
company.
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1981-15.

1985-6.

1985-6.

(3) Inthe case of the general insurance business of a non-resident
insurance company, the assessable income of the company for the income
year is

() thetotal of the gross premiums, interest and other income of the
company received or receivable in Barbados inthe income year;

minus

(b) premiums returned to insured persons and premiums paid as
re-insurances in the income year;

minus

(c) the usual percentage reserve for unexpired risks adopted by the
company in respect of its total world operations at the end of the
income year;

plus

(d) the usual percentage reserve for unexpired risks adopted by the
company inrespect of its total world operations atthe end of the
preceding income year,

minus
(e) the total of

(i) theactuallosseslessthe amountforlossesrecovered under
re-insurances;

(i) the agency expenses in Barbados; and
(iii) afair proportion of the head office expenses of the company,
in the income year.

(4) Inthe case of the life insurance business of a resident insurance
company, the assessable income of the company for the income year is
its gross investment income.

(5) In the case of the life insurance business of a non-resident
insurance company, the assessable income of the company for the income
year is
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(a)
(b)

(6)

its gross investmentincome; and

an amountdeemed to be income calculated at the rate of 7 per
centofthe short-fallinthe reserves heldin theincome year below
the reservesrequired to be held in Barbados in accordance with
thelnsurance Acbr calculated on the amount of the short-fedp. 310.
atthe average rate of actual yield in investments for the yeatr,
whicheveris higher.

Where the investment income of a business that is deemed by

subsection (I) to be a separate business carried on by a separate person
cannotbe determined because that businessis carried onin conjunction with
another businessthatis deemed by subsection () to be separate business and
the investmentincome from those businessesis not separated in the books
ofthe company carrying on those businesses, the following rules shall apply

(@)

(b)

inthe case of aresident company the investmentincome of each
separate business is that part of the investment income of the
company that bears the same proportion to the total investment
income of the company as the premiums received or receivable in
respect of that separate business bears to the total premiums
received or receivable by the company, all calculated in respect of
theincomeyear; and

in the case of a non-resident company

(i) the Barbados investmentincome of the company is that
part of the investmentincome that bears the same propor-
tionto the total investmentincome of the company as the
premiums received or receivable in Barbados bear to the
total premiums received or receivable by the company,
all calculated in respect of the income year; and

@) theinvestmentincome of each separate business is that
part of the Barbados investmentincome of the company
that bears the same proportion to the Barbados investment
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1985-6.

1985-6.

1977-16.

1977-16.

1998-31.

income of the company as the premiums received or
receivable in Barbados in respect of that separate business
bear to the total premiums received or receivable in
Barbados, all calculated in respect of that income year.

(7) Where anyincome, otherthaninvestmentincome, or any deduc-
tion or allowance of a business that is deemed by subsection () to be a
separate business carried on by a separate person cannot be determined
because that business is carried on in conjunction with another business
thatis deemed by subsection (l) to be separate business and such income,
deduction or allowance is not separated in the books of the company
carrying on those businesses, the amount of such income, deduction or
allowance attributable to that separate business, shall be the amount that
Is reasonable in all the circumstances.

(8) Subject to subsection (8A), a loss incurred in a business that is
deemed by subsection (l) to be a separate business carried on by a
separate person may not be set off against the profits from any other
business but, with that exception and subject to the limitations imposed
by section 23, may be carried forward and set off against the profits of
that separate business within the 5 succeeding income years.

(8A) Notwithstanding subsection (8), with effect from income year
1984, no loss incurred by the life insurance business of an insurance
company may be deducted from or set off against profits from that or any
other business.

(9) In addition to the tax payable by virtue of section 44(1) on the
taxable income of acompany deemed to be a separate person carrying on
the life insurance business of an insurance company, whose assessable
income is for the purposes of the payment of such tax, calculated in
accordance with subsection (4) or (5), as the case may be, of this section,
there shall be paid in respect of the income year 1976 and every
subsequent income year, a tax at the rate specified in section 44(2) on
the premium income of such company, computed in accordance with
subsection (10).

(10) The premiumincome onwhich taxis payable under subsection
(9) shall be determined by taking the gross premiums received by the
company and deducting therefrom any premiums returned to the assured
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and any premiums received in respect of re-insurances, all such.
premiums being in respect of risks originating within Barbados.

(11) Forthe purposes of this section a company shall be deemetdhte.
be carrying on life insurance business notwithstanding that it has ceased
to issue contracts of insurance, if it continues to collect premiums on
existing contracts of insurance.

(12) The office, branch or agency of a non-resident company-Qs.
which subsection (11) refers shall deduct or withhold an amount #&#
the premium income of such company at the rate specified in paragraph
(a), (b) or(c) of section 44(2) and shall pay the amount so deducted or
withheld in monthly remittances to the Commissioner, not later than
the 25th day of each month, in respect of the premium income for the
preceding month.

(13) Forthe purposes of this section and sections43 and 44  1977-16.

1978-44.
"Caribbean Community" has the meaning assignedtoit by section 2 ofthe
Caribbean Community Act; Cap. 15.

"foreign company" means in relation to payment of tax on premigmsu.
income by acompany carrying on life insurance business or general
insurance business of an insurance company a company not being
aresident company;

"gross investmentincome" meansinrelationto

(a) aresidentinsurance company, itsincome fromall sources excluding
its premiumincome; and

(b) a non-resident insurance company, its income derived from
Barbados, excluding its premium income;

"life insurance business" includes industrial life insurance business;

"mutual company" has the meaning assigned to it by section 2 of the
Insurance Act; Cap.310.

"resident company" means in relation to payment of tax on preméssas.
income by acompany carrying on life insurance business or general
insurance business of an insurance company a company
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incorporated in Barbados with not less than 51 per cent of its paid-
up capital owned by persons resident in Barbados or a mutual
company incorporated in Barbados or such other company as the
Minister approves, incorporated in a member country of the
Caribbean Community.

20. (I) The business of underwriting policies of insurance, other
than life insurance, carried on by an association of underwriters shall be
deemed to be a separate business carried on by a separate person, for the
purposes of this Act.

(2) The assessable income of a person deemed by subsection (1) to
be a separate person carrying on a separate business for an income year
Is 30 per cent of the total amount of the gross premiums other than
re-insurance premiums derived from Barbados and payable in the income
year on policies of insurance underwritten by that person.

21. Repealed by 1986-2.

22. (I) Whereapersonisdeemed by this Actto be a separate person
carrying on a separate business for the purposes of this Act with the result
thatsuch personis deemed to be 2 separate persons carrying on 2 or more
separate businesses for the purposes of this Act, in calculating the
assessable income or the taxable income of the 2 deemed separate
persons no amount may be deducted, or allowed to more than one of those
deemed separate persons and the amounts deducted or allowed shall be
apportioned between those deemed separate persons in accordance with
the determination of the Commissioner.

(2) Where apersonis deemed to be a person carrying on separately
life insurance and general insurance businesses, then in calculating the
person's assessable income from general insurance business for an
income year the amount deductible as commissions and management
expenses when combined, shall not exceed 60 per cent of the gross
premium of the company for that year.
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23.

DIVISION K

Calculation of Assessable Income: Miscellaneous Rules:

Special Cases

(1) In calculating the assessable income of a person for an

income year, a loss sustained by that person in respect of any source of
income in that year shall be deducted from the assessable income of
that person from all other sources in that income year.

()

Where a loss has been sustained by a person in an income year

in respect of a source of income subject to tax under this Act and that
loss exceeds the assessable income of that person from all other sources
whether within or outside Barbados in that income year, the amount
of the excess shall be carried forward and shall be deducted in
computing the assessable income of that person in ensuing income
years, subject to the following rules, that is to say

(@)

(b)

©)

any loss carried forward shall be deducted in the next succeed-
ing income year to the full extent of the lesser of

(i) the amount of the loss carried forward; or

(if) the assessable income of that person for that next
succeeding income year

and, where the amount of the loss carried forward exceeds the
assessable income of that person for that next succeeding
income year, only the amount of the excess shall be carried
forward further;

no loss or part of a loss shall be carried forward beyond the 9th
income year following the income year in which the loss was
sustained; and

where losses that may be carried forward are sustained in
more than one income year the losses shall be deducted in
succeeding income years in the order in which the losses are
sustained.
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(3) With effect from income year 2006, notwithstanding subsec-
tions (1) and (2), in calculating the assessable income of a person for
an income year in respect of residential property, a loss sustained by
that person in respect of residential property in an income year shall
be deducted from the assessable income in respect of rent from
residential property in that income year; and where that loss exceeds
the assessable income in respect of rent from residential property of
that person, the amount of the excess shall be carried forward
and shall be deducted in computing the assessable income from
residential property of that person for the ensuing 9 income years.

(4) With effect from income year 2006, notwithstanding subsec-
tions (1) and (2), in calculating the assessable income of a person for
an income year, a loss sustained by that person in respect of sources of
income other than that from residential property shall be deducted from
those other sources; and no part of such loss shall be deducted from
the assessable income in OOrespect of residential property of that
person for an income year.

(5) Forthe purposes of this section, subsection (2) of section 24A,
subsection (2) of section 24B and subsection (2) of section 24C for
income year 1992 and subsequent income years, losses shall first be
deducted from the income of a person for an income year that would,
but for sections 24A, 24B and 24C, form part of the assessable
income of that person.

23A. (1) Forthe purposes of this section and sections 23B to 23K

"accounting period™ means the period in respect of which corporation
tax is chargeable;

"capital allowances" means the allowances specified in sections 12
and 13 of the Act;

"claimant company" means a company which utilises the trading loss
of a surrendering company;
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"75 per cent subsidiary” means a body corporate of which

(@) 75 per cent or more of the ordinary share capital of that body
corporate is benefically owned, whether directly or indirectly,
by another body corporate; and

(b) 75 per cent or more of the voting rights are attached to its
share capital,

"surrendering company™ means a company which suffers a trading
loss and surrenders this loss to another company for the purposes
of group relief;

"trading losses™ means the losses referred to in section 23 but does not
include capital allowances and expenses payable to a group
member and claimed as a deduction if corresponding amounts
have not been included in the income of the group member for
the income year.

(2) Group relief is relief that allows the current trading losses of a
surrendering company to be set off, by way of relief from corporation
tax, against the profits of a claimant company whether in whole
or in part, if, throughout their respective accounting periods both
companies satisfy the provisions of the group test set out in subsec-
tions (3) and (4).

(3) Group relief is available where a surrendering company and
aclaimant company are members of the same group.
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(4) Forthe purposes of subsection (3), two companies are regarded
as being members of the same group where

(&) one company is a 75 per cent subsidiary of the other company;
or

(b) both companies are 75 per cent subsidiaries of a third
company.

(5) Every company engaged in group relief must be resident in
Barbados.

(6) This section and sections 23B to 23K apply to and take effect
in respect of income year 1996.

23B. (1) Indetermining, for the purposes of group relief, whetigfmina-
a company is a 75 per cent subsidiary of another, the other cor@‘gg&?ﬁgry

shall be treated as not being the owner comspl)glny.

1996-5.
(@) of any share capital which it owns directly in a body corporate

if a profit on a sale of the shares would be treated as a trading
receipt of its trade;

(b) of any share capital which it owns indirectly and which is owned
directly by a body corporate for which a profit on the sale of
the shares would be a trading receipt; or

(c) of any share capital which it owns directly or indirectly in a
body corporate not resident in Barbados.

(2) Notwithstanding that any time a company is a 75 per cent
subsidiary of another company the former company shall not be treated at
that time as such a subsidiary with respect to group relief unless,
additionally at that time

(&) the parent company is beneficially entitled to not less than 75 per
cent of any profits available for distribution to equity holders of
the subsidiary company; and

(b) the parent company would be beneficially entitled to not
less than 75 per cent of any assets of the subsidiary company avail-
able for distribution to its equity holders on a winding-up.
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Claim for 23C. (1) A claim for group relief shall specify the following

group relief.
1996-5. (a)

(b)

(©)
(d)

(e)
(f)

(2)
@)

(b)
(©

(d)

(e)

Losses

the name of the claimant company;

the accounting period for which relief is claimed by the
claimant company;

the name of the surrendering company;

the accounting period for which relief is claimed by the
surrendering company;

the amount claimed in respect of the surrendering company; and

the total amount of profits of the claimant company to be
covered by group relief.

A claim for group relief

shall not be allowed unless the profits of the claimant company
are first applied against any previous years' losses of that
company;

need not be for the full amount available to the claimant
company;

shall require the consent of the surrendering company which shall
be submitted to the Commissioner in the form prescribed by the
Commissioner;

must be made within 2 years of the date of the end of the
surrendering company's accounting period to which the claim
relates; and

shall only be allowed by the Commissioner after all taxes due
to the Crown and all national insurance contributions have been
satisfied by both the claimant company and the surrendering
company.

which 23D. (1) Where a surrendering company incurs a trading loss

may be

surrendered. IN @N income yeatr, the loss may be set off against the total profits of
1996-5.  the claimant company for the corresponding accounting periods of the
claimant company.
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(2) The accounting period of a company, for the purpose of
corporation tax, shall begin whenever the company not then being
within the charge to corporation tax comes within the charge, whether
by the company becoming resident in Barbados or acquiring a source
of income, or otherwise.

(3) An accounting period of a company shall end for the purpose
of corporation tax on the first occurrence of any of the following

(@) the expiration of 12 months from the beginning of the
accounting period,;

(b) the end of the fiscal period of the company; or

(c) the company ceasing to be within the charge to corporation
tax.

23E. (1) For the purposes of group relief an accounting periocb@dspond-
the claimant company which falls wholly or partly within ?3‘ Ui
accounting period of the surrendering company corresponds tgef%@f ?
accounting period. 1996-5.

(2) For the purposes of group relief an accounting periothiis
calculated in the manner specified in Trerd Schedule Schedule.

23F. (1) Group relief shall be given only if the surrenderictghpanies
company and the claimant company are members of the same Jgjfoufs
throughout the whole of the surrendering company's accoug
period to which the claim relates and throughout the whole of%%e-
corresponding accounting period of the claimant company.

(2) Where on any occasion 2 companies become or cease to be
members of the same group then for the purposes of subsection (4), it
shall be assumed as respects each company that

(&) on that occasion, unless a true accounting period of the
company begins or ends then, an accounting period of the
company ends and a new one begins, the new accounting
period to end with the end of the true accounting period,
unless before then there is a further break under this
subsection; and
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once for the
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1996-5.

Aggregate of

claim.
1996-5.

(b) the losses of the true accounting period are apportioned to the
component accounting periods referred to in paragegpand

(c) the amount of total profits for the true accounting period of the
company against which group relief may be allowed is also
apportioned to the component accounting periods.

(3) An apportionment under subsection (2) shall be on a time ba-
sis according to the respective lengths of the component accounting
periods except that, if it appears that that method would work
unreasonably or unjustly, such other methods shall be used as appears
to the Commissioner just and reasonable.

(4) Where the one company is the surrendering company and the
other company is the claimant company references in subsection (1) to
accounting periods shall be so construed, so that if the 2 companies
are members of the same group in the surrendering company's
accounting period, they must under that section also be members of
the same group in any corresponding accounting period of the
claimant company.

23G. (1) Relief shall not be given more than once in respect of
the same amount, whether by giving group relief or by giving some
other relief, in any accounting period, to the surrendering company, or
by giving group relief more than once.

(2) In accordance with subsection (1), 2 or more claimant
companies cannot, in respect of any one loss or other amount for which
group relief may be given, and whatever their accounting periods
corresponding to that of the surrendering company, obtain in all more
relief than could be obtained by a single claimant company whose
corresponding accounting period coincided with the accounting pe-
riod of the surrendering company.

23H. (1) Subject to subsection (2), 2 or more claimant com-
panies may make claims relating to the same surrendering company,
and to the same accounting period of that surrendering company.
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(2) Notwithstanding subsection (1) where the claimant companies
referred to in subsection (1) make claims, the aggregate of the
claims shall not exceed the amount of the loss surrendered by the
surrendering company.

23l. A claimant company shall only be eligible to claim group
relief where that company, has first claimed all its available capital
allowances.

23J. Where the Commissioner discovers that any group relief
which has been given is or has become excessive, he may make an
assessment to corporation tax in the amount which ought in his
opinion to be charged.

23K. Group relief is not available to

(@) any company established under
(i) the International Business Companies Act;
(if) the Exempt Insurance Act;
(iii) the Societies With Restricted Liability Act;
(iv) the International Financial Services Act; or

(b) any other company which has been granted tax concessions
under any other enactment with the exception of companies
operating under the Hotel Aids Act; or

(c) any company that is an authorised or exempt mutual fund
under the Mutual Funds Act.

23L. (1) A payment for group relief

(@) shall not be taken into account in computing profits or losses
of either company for corporation tax purposes, and

(b) shall not for the purposes of the Income Tax Act be regarded as
a distribution or charge on income.
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(2) In subsection (1) a "payment for group relief'means a pay-
ment made by the claimant company to the surrendering company in
pursuance of an agreement between them as respects an account
surrendered by way of group relief, being payment not exceeding that
amount.

Capital 24. (1) In calculating the assessable income of a person for an

zmmésf income year, the capital element of a payment under

(@) anannuity paid under a will or trust; or
(b) apurchased annuity
shall not be included.

(2) The capital element of a payment under an annuity paid under
a will or trust is such part of the payment as exceeds the recipient's
share of the income of the estate or trust in the period in respect of
which the payment is made.

(3) The capital element of a payment under a purchased
annuity shall be determined in accordance with the following rules,
that is to say

(@) where the purchased annuity is payable for a term
certain, the capital element of each payment is that part of each
payment that bears the same proportion to the amount of the
payment as the purchase price of, or value of the consideration
for, the contract bears to the total of the payment to be made
under the contract; and

(b) where the purchased annuity is payable for a life, whether or
not a minimum term certain, or a minimum total payment also
forms a term of the contract, the capital element of each
payment is that part of each payment that bears the same
proportion to the amount of the payment as the purchase price
of, or value of the consideration for, the contract bears to the
total of the payments actuarially expected to be made under
the contract at the time the contract was made, calculated on
the basis of the tables used in determining the purchase price
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of, or value of theconsideration for the contract, or, where no
such tables were used, on the basis of the most appropriate
tables, with the calculation being based on complete expecta-
tion of life.

24A. (1) In calculating the assessable income of a person for
income year 1996 and subsequent income years, there shall be
deducted from his income that would, but for this subsection, form
part of the assessable income of that person the amounts contributed
by that person, to a registered retirement plan by deduction from
emoluments or otherwise, in that income year, subject to the
limitations imposed by subsections (2) to (5).

(2) The maximum amount that may be deducted under subsec-
tion (1) by an employed person or a self-employed person in an
income year, in respect of contributions made by that person on his
own behalf, is

(@) 15 per cent of the assessable income from the employment or
the business of that person, as the case may be, for that income
year; or

(b) $10 000
whichever is the lesser.

(3) The maximum amount that may be deducted under subsec-
tion (1) in an income year, expressed as a total of the amount that may
be deducted by an employer in respect of contributions made on
behalf of an employee and the amount that may be deducted by that
employee in respect of contributions made by him in his own behalf,
is an amount equal to 15 per cent of the pensionable emoluments paid
by the employer to that employee in that income year, and where the
total amount contributed by the employer in respect of an employee
and by that employee on his own behalf, when added together,
exceeds that amount, the amount that may be deducted by the
employer or by the employee, as the case may be, is the amount
that bears the same proportion to that 15 per cent as the amount
contributed by the employer or by the employee, as the case may be,

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados

Registered
retirement
plan
contribu-
tions.
1992-28.
1996-30.

1996-30.
2007-47.



s.24B

CAP. 73 Income Tax 50F

Annual pay-
ments to
benevolent
organisa-
tions.
1992-28.

bears to the total amount contributed by both the employer and the
employee.

(4) Where a registered retirement plan is first established and a
special contribution is made under the plan by an employer in order to
provide benefits to his employees in respect of services rendered
before the establishment of that registered retirement plan, the entire
amount of that special contribution may not be deducted from the
assessable income of the employer in computing his taxable income
for the income year in which the contribution was made but the amount
of that special contribution may be deducted in a number of equal
parts over a period of years, not less than 10, determined in each case
by the Commissioner, from the assessable incomes of the employer
for those income years in calculating the taxable incomes of the
employer for those income years, starting with the income year in which
the special contribution was made.

24B. (1) In calculating the assessable income of a person for
income year 1992 and subsequent income years there shall be deducted
from the income of that person the amount of payments made by that
person in that income year under a settlement, where

(a) the payments are made to a registered benevolent
organisation;

(b) the payments are made under a requirement of the settlement
that such payments will be made every year for a period of not
less than 3 years; and

(c) the terms of the settlement cannot be modified or revoked by
that person during that period of not less than 3 years.

(2) The amount that shall be deducted under this section for an
income year shall not exceed 10 per cent of the amount that would,
but for this section, form part of the assessable income of that person
for that income year.



50G L.R.O. 1997 Income Tax CAP. 73
s.24C

24C. (1) Notwithstanding the provisions of section 25, in caleiyments to
lating the assessable income of an individual for income year Tg%?
and subsequent income years, there shall be deducted from the in-
come of that individual the amount of payments made by the indi-
vidual in that income year under a settlement, where

(@) the payments are made under a requirement of the settlement
that such payments will be made every year for a period of not
less than 3 years;

(b) the terms of the settlement cannot be modified or revoked by
that individual during that period of not less than 3 years; and
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(c) the beneficiary of the payments is a minor (within the meaning
of the Minors Act) who is not the child of the settlor. Cap. 215.

(2) A settlor may make the deductions permitted by this section
only during the minority of the beneficiary.

24D. In calculating the assessable income of an individual for payments
income year 1993 and subsequent income years, there shall be ;Ztégcapac"
deducted from the income of that individual the amount of payments individuals.

made by the individual in that income year under a settlement, where 1993-8.

(a) the payments are made under a requirement of the settlement
that such payments will be made every year for a period of not
less than 3 years;

(b) the terms of the settlement cannot be modified or revoked by
that individual during that period of not less than 3 years; and

(c) the beneficiary of the payment is an individual other than a
minor (within the meaning of the Minors Act) and is, by cap. 215.
reason of old age or physical or mental incapacity, unable to
provide for himself.

24E. The maximum amount that may be deducted under Amount
sections 24C and 24D shall not exceed in the aggregate 5 per cent of deductible

. for minors
the amount that would, but for those sections, form part of the assess- and incapac-
. . itated
able income of the settlor for the income year. idisiduals.

1993-8.

24F. (1) In calculating the assessable income of a person for Registered
income year 1998 and subsequent income years, there shall be temen

. ; _ ings pl
deducted from the income that would, but for this subsection, form (s:_?)\r?tr;?tfur-) "
part of the assessable income of that person the amounts contributed ‘1'832 20
by that person to a registered retirement savings plan by deduction 199s-43.
from emoluments or otherwise in that income year, subject to the

limitations imposed by subsections (2) and (3).
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(2) The maximum amount that may be deducted under subsec-
tion (1) by an employed person or a self-employed person in an
income year in respect of contributions made by that person on his
own behalf or on behalf of his spouse is

(@) 15 per cent of the assessable income from the employment or
the business of that person, as the case may be, for that income
year; or

(b) $10 000
whichever is the lesser.

(3) Subject to section 24A(2), a person who contributes to a
registered retirement plan may also contribute to a registered
retirement savings plan and may be allowed to claim

(@) amaximum of $10 000 in respect of both plans; or

(b) 15 per cent of the assessable income from the employment or
business of that person, as the case may be, for that income
year

whichever is the lesser.

24G. (1) A person who contributes to a registered retirement
savings plan may make one withdrawal of contributions from the plan
for the purpose

(a) of acquiring the first dwelling-house for use by that person as
a residence; or

(b) of acquiring jointly with the spouse of that person their first
dwelling-house for use as their residence.

(2) Where a person makes a withdrawal of contributions from a
registered retirement savings plan for a purpose other than that
specified in subsection (1) those contributions withdrawn are subject
to withholding tax.

(3) The amount of tax to be withheld shall be calculated in
accordance with regulation 6(5) of the Income Tax Regulations, 1969.
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24H. The withdrawa of contributions referred to in section 24G IS conditions

; ; it attachedt
subject to the following conditions ey

of contribu-

(@) aperson who withdraws contributions for the purpose of acquir- ons
ing a first dwelling-house for use as the resdence of that person 1980,
shall be a person who does not dready own a house;

(b) the maximum amount that a person referred to in section 24G
may withdraw shdl be the lesser of 10 per cent of the purchase
price of the house to be acquired or $25 000;

(c) where a person makes a withdrawa of contributions pursuant to
section 24G and fails to apply the total amount withdrawn
towards the acquisition of a dweling-house within 6 months of
the date of withdrawa, or after an extenson granted by the
Commissioner, the amount withdrawn shal be included in
computing the assessable income of that person in the year in
which the amount is withdrawn; and

(d) a person who makes a withdrawal of contributions for the
purpose of acquiring a first dwelling-house for use as the
resdence of that person shal only be permitted to make a
withdrawal for this purpose once.

241. (1) Subject to subsection (2), where a person who has made saeof
awithdrawad of contributions for the firg-time acquigtion of a dweling- hﬁ’mrgego
house for use asthe residence of that person sellsthat housewithin 5 years '
of the date of withdrawa of the contributions, the amount withdrawn
shdl be included in computing the assessable income of that person in

the year in which the house is sold.

(2) Notwithstanding subsection (1), where a person sells the
dwelling-house referred to in subsection (1) within 5 years of the date
of withdrawal of contributions, and acquires another house within 6
months of the sde of the firsg house, the amount of the contributions
withdrawn shal not be included in computing the income of that person
unless the second house is disposed of within 5 years of the withdrawal
of the contributions.

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael,
by theauthority of the Government of Barbados



ss.25-27

CAP. 73 Income Tax L.R.O. 1997 52B

Transfers to
minors.

Conditional
transfers in
trust.

Controlled
companies.

25. Where a person transfers property or the income from property
in such a way, whether directly or indirectly, that a person who is a
minor during that income year is beneficially entitled to the income
from that property, either immediately or in the future and whether
contingently or otherwise, then, for that income year and every subse-
guentincome year until that in which the person beneficially entitled to
the income from the property becomes of full age or sooner dies, that
income shall be included in calculating the assessable income of the
person who, transfers the property or the income from property and
shall not be included in calculating the assessable income of any other
person.

26. Where a person transfers property to a trustee, in trust

(@) upon terms that the trust property or property substituted
therefor shall revert to the donor or to some other person to be
determined by the donor at a date after the transfer; or

(b) upon terms that during the lifetime of the donor no disposition
or other dealing with the trust property or property substituted
therefor may be made without the consent of the donor,

thenthe income from that property or property substituted therefor shall
be included in calculating the assessable income of the donor and shall
not be included in calculating the assessable income of any other
person.

27. (I) Where it appears that with a view to the avoidance or
reduction of tax a company controlled by not more than 5 persons has
not distributed to its shareholders, as dividend, profits for an income
year which could be distributed without detriment to the company's
existing business, such profits shall be added to the distributed profits
for that income year, if any, and, whether or not there are distributed
profits for that income year, shall be deemed to have been distributed
in the same manner as they would have been distributed if a dividend
had been declared to the fullamount of those profits for thatincome year
and shall be included accordingly in calculating the assessable income
of the shareholders for that income year.



52C L.R.O. 1997 Income Tax CAP.73

s.27

(2) For the purposes of this section, in determining whether profits
for an income year could be distributed without detriment to the
company's exigting business, consderation shal be given not only to the
current requirements of the business but dso to such other requirements
as may be necessary for the maintenance and development of that
business.

(3) For the purposes of this section, amounts expended in theincome
year that would otherwise be deductible in caculating the income of a
company for an income year

(@ inor towards payment for the business, undertaking or property
which the company was formed to acquire or which was the firgt
business, undertaking or property acquired by the company; or
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(b)

(©)

(d)

(€)

in redemption or repayment of any share, loan capita or debt,
including any premium on such share, loan capitd or debt,
issued or incurred in or towards payment for any business,
undertaking or property described in paragraph (a), or issued or
incurred for the purpose of raising money applied or to be
gpplied towards payment therefor; or

in megting any obligations of the company in respect of the
acquigtion of any business, undertaking or property described
in paragraph (a); or

in redemption or repayment of any share or loan capita or debt,
including any premium on such share or loan capita or debt,

issued or incurred otherwise than for adequate consderation;
or

in pursuance or in consequence of any atificid transaction,

shall be deemed not to have been expended and to have been retained
to form part of the profits for the income year that could be distributed
without detriment to the company's exising business.

(4) For the purposes of this section, share or loan capita or debt
shall be deemed to be issued or incurred otherwise than for adequate
congderation if

(@)

(b)

it isissued or incurred for condderation the vaue of which to
the company is substantidly less than the amount of the capitd
or debt, incduding any premium thereon; or

it is issued or incurred in or towards, or for the purpose of
raisng money applied or to be applied in or towards, the
redemption or repayment of any share or loan capita or debt
which itsdf was issued or incurred for such consderdtion as is
mentioned in paragraph (a) or which represents, directly or
indirectly, any share or loan capital or debt which itsdf was
issued or incurred for such consderation,

and references in this subsection to money gpplied or to be applied for
any purpose include references to money applied or to be applied in or
towards the replacement of that money.
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Loans to
directors
etc., of
controlled
companies.
1977-16.

Cap. 308

(5) Any amountincluded in calculating the assessable income of a
shareholder under this section for an income year shall not be included
in calculating the assessable income of a shareholder for a subsequent
income year if that amount is distributed in respect of that shareholding
in that subsequentincome year.

(6) The provisions of section 65 apply with respect to an amount
deemed to have been distributed under this section as if that amount was
distributed as a dividend.

27A. (I) Subject to subsection (2) where after Ist January, 1976 a
controlled company otherwise than in the ordinary course of its
business which includes the lending of money, makes any loan or
advances any money to a person to whom this section refers, the amount
of suchloan oradvance shall be deemedto be income earned inthe income
year in which the loan or advance was made unless the loan or advance
Is repaid within one year after the end of such income year, and it is
established that the repayment was not made as part of a series of loans
andrepayments.

(2) Subjectto subsection (3), where in any income year a person to
whom this section refers repays any part of a loan or advance deemed
to be income under subsection (1), relief shall be given to such person by
setting off against the tax payable on his taxable income for the year the
tax attributable to the proportionate part of the loan or advance whichwas
included in his taxable income for the year in which the loan or advance
was deemed to be income.

(3) Relief under subsection (2) shall only be given in respect of
repayments made within a period not later than 5 years after the end of
the income year in which the loan or advance was made.

(4) This section refers to

(&) adirector orashareholder of a controlled company or of another
company connected with it but shall not be applicable where the
person to whom the loan is made is a company incorporated or
continued under th€ompanies Acand the loan is made at
existing commercial rates and on terms and conditions
normally applicable to such loans;
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(b) arelative of any such director or shareholder;

(c) any other person on terms that such director, shareholder
or relative indirectly receives the equivalent of the loan or
advance or part of it.

(5) For the purposes of this section
"controlled company” means a company to which section 27 applies;

"relative" includes a husband or wife.

(6) Notwithstanding subsection (l), any amount added to the stated
capital account maintained for any shares pursuant to parggjagph
subsection (7) of section 31 of tBempanies Acthall not be treatecdtap. 30s.
as a loan or advance to a person to whom this section applies.

28. () Where on the winding-up, discontinuance Wwihding- up.
re-organisation (whether by way of reduction of capital or otherwise)
of acompany or the business of acompany in anincome year, itappears
that the company had in prior income years retained profits that could
have been distributed without detriment to the company's existing
business, the aggregate of those retained profits shall be deemedto have
been distributed inthatincome year immediately before the winding-up,
discontinuance or re-organisation (whether by way of reduction of
capital or otherwise) in the same manner as they would have been
distributed if a dividend had been declared to the full amount of the
aggregate of those retained profits and shall be included accordingly in
calculating the assessable income of the shareholders for that income
year.

(2) Forthe purposes of this section, in determining whether profits
for anincome year could have been distributed without detrimentto the
company's existing business, consideration shall be given not only to
the then current requirements of the business but also to such other
requirements as may then have been necessary for the maintenance and
development of that business.

(3) The provisions of section 65 apply with respect to an amount
deemed to have been distributed under this section as if that amount
was distributed as a dividend.
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Artificial

29. (I) Where on a transaction of purchase and sale to which a

transactions. narson carrying on business in Barbados is a party

National
Insurance
contribu-
tions and
severance
payments.
1990-27.
1992-28.

Cap.47.

1971-24.

(@) the vendor controls the purchaser; or
(b) the purchaser controls the vendor; or

(c) the purchaser or the wife of the purchaser is a relative of the
vendor or the wife of the vendor,

with the effect that the transaction does not take place at arms' length
and the price is other than the fair market value, then, in calculating the
assessable income of the vendor or the purchaser from carrying on
business in Barbados, the transaction shall be deemed to have taken
place at a price equal to the fair market value.

(2) Where the main purpose of a transaction is the artificial reduc-
tion of the assessable income of a person, then, in calculating the
assessable income of the persons participating in the transaction and
solely for the purposes of this Act and other enactments relating to
income tax, that transaction shall be disregarded or shall be deemed to
be modified, whichever is more appropriate to achieve the effect that
the transaction no longer results in an artificial reduction of the
assessable income of that person.

DIVISION L
Calculation of Taxable Income: Postponed Benefit Deduction

30. (I) Incalculating the taxable income of a person for an income
year, there shall subject to subsection (4) be deducted from the assess-
able income of that person

(&) Repealed by 1992-28.

(b) the amounts contributed by that person on behalf of his
employees, in the case of an employer

under theNational Insurance and Social Security Act.

(2) Incalculating the taxable income of a person for anincome year,
there shall, subject to subsection (3), be deducted from the assessable
income of that person
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(a) the amounts paid during the income year by that person as an
employer to any of his employees as severance payments
under the Severance Payments Act, less the amount of any cap. 3s5A.
rebates paid to him out of the Severance Fund under that Act;

(b) the contributions paid during the income year by that person
pursuant to section 25 of the Severance Payments Act. Cap. 355A.

(3) No deductions may be made under subsection (2) in the case
of any person who ceases to carry on business during the income year
in which the payments referred to in paragraphs (a) and (b) of subsec-
tion (2) were made.

(4) No deductions may be made under subsection (1) in respect of 1990-27.
Health Service contributions payable under Part I1A of the National cap. 47.
Insurance and Social Security Act.

DIVISION M

Calculation of Taxable Income: New Shares Purchased
in Public or Private Company

31. Where an individual who prior tolst July, 1992 purchased new sale of
shares in a public or private company sells those shares within 5 years jg%fg_sé
of the year in which they were purchased, any deductions from the '
assessable income of that individual respecting those shares shall be
brought back into charge to tax in the year of sale.

32-35. Repealed by 1992-28.
DIVISION N
Calculation of Taxable Income: Medical Expense Deduction
36. Repealed by 1992-28.
DIVISION NA
Calculation of Taxable Income
HOUSEHOLD SERVICES
36A. Repealed by 1992-28.

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados



CAP. 73 Income Tax 58

$s.36B-36C

Co-operative

Societies.
2007-47.

Cap. 378A.

Cap. 378A.

Associa-
tions.
1986-25.

Cap. 361.

DIVISION NB
Calculation of Taxable Income: Associations

36B. (1) With effect from income year 2007, in calculating the
taxable income for an income year of an individual there shall be
deducted from the assessable income of that individual, in respect of
an investment in shares during that income year with co-operative
societies registered under the Co-operative Societies Act, an amount
not exceeding $10 000 for each year on the certificate to that effect of
an officer within the meaning of section 2 of the Co-operative
Societies Act.

(2) Where an individual referred to in subsection (1) withdraws
any shares within 5 years of the year in which they were invested from
a co-operative society in respect of which a deduction was made, the
amount so withdrawn shall be brought back into charge to tax in the
year in which the withdrawal was made.

(3) In this section, "shares" means deposits in co-operative
societies classified as "shares".

36C. In calculating the taxable income for an income year of an
individual, there shall be deducted from the assessable income of that
individual subscription paid

(a) to trade unions registered under the Trade Unions Act, by
members thereof, up to a limit in respect of each member of
$240 annually;

(b) to statutory associations of employees, by members thereof,
up to a limit in respect of each member of $240 annually;

(c) to political parties represented in Parliament, by members of
Parliament, up to a limit in respect of each member of $5 000
annually or 10 per cent of salary,

whichever is the lesser.
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DIVISION O

Calculation of Taxable Income: Amounts Deductible
in Respect of Owner Occupied Property

37. (1) In calculating the taxable income for an income year of
an individual who owns and wholly occupies residential property there
shall be deducted from the assessable income of that individual,

(@) with effect from income year 2003, an amount paid up to
$6 000;

(b) with effect from income year 2004, an amount paid up to
$10 000,

in respect of expenditure incurred jointly or severally for mortgage
interest, insurance premiums, house repairs, renovations, energy
saving or water-saving devices.

(1A) Where expenditure is incurred in an income year by an
individual in retrofitting the residential property referred to in
subsection (1) with roof straps and window shutters, an additional
amount up to a maximum $2 500 may be deducted in respect of that
expenditure.

(1B) With effect from income year 2006, where expenditure is
incurred in an income year by an individual for

(a) a home energy audit in respect of the residential property
referred to in subsection (1); and

(b) any conservation systems or materials recommended in that
audit,

there shall be deducted from the assessable income of that individual
an amount paid up to $2 000 in respect of that expenditure.

(1C) With effect from income year 2007, where expenditure is
incurred in an income year by an individual for the purchase or
installation of "environmentally preferred products” in respect of
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2007-6.

2007-47.

1996-5.

2002-17.

1996-5.

2007-6.

2007-47.

2007-6.

2007-47.

residential property referred to in subsection (1), an additional amount
up to a maximum of $5 000 may be deducted in respect of that
expenditure.

(1D) Notwithstanding subsection (1B), where an individual is
entitled to the deduction of an amount up to $2 000 pursuant to that
subsection, the amount deducted, together with any other allowances
to which the individual may be entitled to have deducted under
paragraph (b) of subsection (1), shall not exceed the maximum of
$10 000 referred to in that paragraph.

(2) Where the residential property referred to in subsections (1)
and (1A) is jointly owned, the maximum amount deductible in respect
of that property for any income year is apportionable.

(3) Where part of the residential property to which subsection (1)
refers is occupied by the owner and the other part is let or offered for
let, the amount deductible by virtue of that subsection that is attribut-
able to that part of the property that is occupied by the owner shall be
such amount, and computed in such manner, as the Commissioner
allows.

(4) A person who claims a deduction under section 12B, 12B.1,
13B or 13B.1 is not entitled to claim the deductions allowed by virtue
of this section.

(5) In this section,

"authorized energy auditor” means a person who is recognized by the
Minister responsible for Energy as being suitably qualified in the
field of energy to advise on the conservation of energy with
regard to residences by reason of his having the appropriate
certification or technical skills and experience to provide an
energy audit for residential properties;

"environmentally preferred products™ means

(@) those products that cause significantly less harm to human
health or to the environment than alternative products that
serve the same purpose; or
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(b) products the consumption of which contributes significantly
to the preservation of the environment

as determined by the Minister by order, after consultation with
the Minister responsible for the Environment;

"home energy audit” means an evaluation by an authorized energy 2007-6.
auditor of the energy consumption in a household to determine
ways in which energy can be conserved.

37A.-37A.1. Repealed by 1992-28.
DIVISION OA

Calculation of Taxable Income: New Shares Purchased
in Public Company

37B. (1) Incalculating the taxable income for an income year of peduction
an individual who purchases shares in public companies at a cost of respecting
not more than $10 000 in total, there shall be deducted from the jaseny
assessable income of that individual an amount equal to the cost of the

shares.
(2) The shares referred to in subsection (1)
(@) must be new shares;
(b) must have been issued by a newly incorporated company; or

(c) if issued by an existing company, must have been issued for
the purpose of providing new capital to finance expansion of a
business or the acquisition of a new business, but in either case
the issue must be in accordance with a prospectus advertised
to the public by the company to which the shares relate.

(3) This section does not apply to

(a) shares acquired by transfer after they have been issued by a
company;

(b) non-resident individuals.
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Effect of
sale of
shares
within 5
years.
1996-30.

Venture
capital
funds.
1996-30.

(4) Thissection shall be deemed to have come into operation with
effect from income year 1996.

37C. Where an individual to whom subsection 37B(1) refers sells
the shares mentioned in that subsection within 5 years of the year in
which they were purchased, the deduction respecting those shares shall
be brought back into charge to tax in the year of sale.

DIVISION OAA

Calculation of Taxable Income: New Shares Purchased
in Private Company

37C.1.-37C.2.  Repealed by 1992-28.
DIVISION OB

Calculation of Taxable Income: Investment in Mutual
Funds and Contributions to Venture Capital Funds

37D. (1) With effect from 1st January, 1997, in calculating the
taxable income for an income year of a person, there shall be deducted
from the assessable income of that person contributions to venture
capital funds or to an innovation fund or a development finance
institution approved by the Minister, up to a total in respect of all such
contributions of an amount not exceeding $10 000.

(2) Where a person withdraws any contribution from a venture
capital fund or an innovation fund or a development finance institu-
tion within 5 years of making such a contribution the amount so
withdrawn from a fund shall be brought back into charge to tax in the
year in which the withdrawal was made.

(3) For the purposes of this section, "venture capital fund" means
a fund from which equity financing is provided to business ventures
specified by the Minister and on such conditions as the Minister
approves; and "venture capital™ shall be construed accordingly.
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37E. (1) With effect from 1st January, 1996, in calculating the mutual
taxable income for an income year of an individual, there shall be fnds.
deducted from the assessable income of that individual amounts '
invested in mutual funds, on such terms as the Minister approves,
up to a total, in respect of all such investments, of an amount not

exceeding $10 000.

(2) Where a person withdraws any investment from a mutual fund
within 5 years of making such an investment, the amount so with-
drawn from the mutual fund, shall be brought back into charge to tax
in the year in which the withdrawal was made.

(3) With effect from income year 2007, notwithstanding subsec- 2007-47.
tion (1) of sections 36B, 37B and 37E the deduction permitted may be
claimed as follows:

(@) in respect of shares in co-operative societies referred to in
section 36B(1) ... ... up to $10 000;

(b) in respect of shares referred to in section 37B(1) ... ... up to
$10 000;

(c) inrespect of investments made in mutual funds only ... ... up
to $10 000;

(d) in respect of a combination of investments in mutual funds,
new shares and shares of co-operative societies ... ... up to
$10 000.

37F. (1) In calculating the assessable income of a mutual fund mutual
for an income year, there shall be deducted such part of its assessable {:l:l]gusl:ation
income for that income year as is designated by the mutual fund in of assess-
respect of particular units, shares or other equity interests in the fund able income.

owned by a unit holder, shareholder or other investor. 1998-42.

(2) The total of the amounts deductible under subsection (1) for
an income year shall not exceed the amount that would be the income
of the fund for the year if no deductions were made under that
subsection.
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(3) Anamount designated shall not be included in computing the
income of a taxpayer for the income year in which such designation
was made, unless a distribution of that amount to unit holders, share-
holders and other investors has been made.
2007-6. DIVISION OC

Calculation of Taxable Income:
Rental of Residential Property

Calculation 37G. (1) In calculating the taxable income for the income year
fgctgfnaebgen 2006 and every subsequent income year in respect of an individual
rented who rents a residential property there shall be deducted from the

residental  3ssessable income of that individual
property.

(@) an amount equal to 20 per cent of the rent paid in respect of
that property; or

(b) an amount of $3, 000,
whichever is the lesser.

(2) Subsection (1) shall not apply to a spouse or other individual
who holds a controlling interest in a company that owns the
residential property.

(3) The owner of a residential property that is wholly or partly let
to a person shall at the end of each calendar year deliver to

(@) the person in the form approved by the Commissioner a
certificate setting out the amount of rent paid in that calendar
year in respect of the residential property; and

(b) the Commissioner a return of rent signed by that person giving
a full and complete statement of the total rent received from
each person in that income year.

(4) The deduction described in subsection (1) will only be granted
on a certificate of the owner to the effect that the person claiming the
deduction is a tenant.
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DIVISION P
Calculation of Taxable Income: Dependant Deduction
38. Repealed by 1992-28.
DIVISION PA
Calculation of Taxable Income: Basic Deduction
38A. Repealed by 1992-28.

38B. (1) Incalculating the taxable income of an individual for an Alowances.
income year, there shall be deducted from the assessable income of 1992-28.
that individual such of the following amounts as are applicable, that is
to say:

(a) subject to paragraph (b), 2003-11.
(i) the amount of $17 500 in respect of income year 2004;
(if) the amount of $20 000 in respect of income year 2005;
(iii) the amount of $22 500 in respect of income year 2006;

(iv) the amount of $25 000 in respect of income year 2007
and subsequent income years;

(b) inthe case of an individual who is 60 years of age or over and 2007-47.
in receipt of a pension, the amount of $40 000 in respect of
income year 2007 and subsequent income years;

(c) inthe case of an individual whose spouse during the year had
no income and who during that year either wholly supported
his spouse, or whose spouse was habitually living with him,
$3 000 in respect of income year 1995 and subsequent income
years;

(d) in the case of an individual who, during the income year,
supported his child or the child of his spouse,
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(i) inrespect of income year 1993, $500; and

(ii) in respect of income year 1994 and subsequent income
years, $1 000

in respect of each of not more than 2 children under the age of 18 years
or who had attained the age of 18 years but had not attained the age of
25 years at the end of the income year and was during the income year
receiving full time instruction at an educational establishment.

(2) In calculating the taxable income of an individual, only one
deduction may be made under subsection (I) in respect of any person
in respect of whom a deduction is made under that subsection.

(3) Where more than one individual is entitled to a deduction
under subsection (1) in respect of the same person in the same income
year, the aggregate amount that may be deducted by those individuals
in respect of that person in that income year shall be the amount that
one of those individuals would be entitled to deduct but for this
subsection in respect of that person, and the part of that amount that
each of those individuals may deduct in respect of that person in that
income year may be agreed between them and, failing agreement, shall
be fixed by the Commissioner.

(4) No deduction may be made in calculating the taxable income
of a married woman habitually living with her husband in respect of
the deductions allowed under subsection (I)(d) unless she furnishes to
the satisfaction of the Commissioner evidence of the fact of her
husband's relinquishing of his claim to those deductions.

(5) The amounts which may be deducted under subsection (I)
in respect of a person mentioned in sub-paragraph (i) or (ii) of para-
graph (d) of that subsection shall not be reduced by any assessable
income of that person which

(a) issalary, wages, overtime remuneration, bonuses, commissions
or an amount in respect of services; and

(b) the Commissioner is satisfied is applied towards the cost of
education of that person.
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(6) Forincome year 1995 and subsequent income years a married
person may claim the deduction allowed under subsection (l)(c)
notwithstanding that his spouse has received income during the
income year arising out of payment of interest and dividends in amount
not exceeding $800.

(7) Forincome year 1995 and subsequent income years the spouse
of a person whose income is exempt from tax by virtue of section 9 or
any other enactment is not entitled to claim the deduction allowed
under subsection (I)(c).

(8) An individual who qualifies for a deduction under para-
graph (b) of subsection () in respect of income year 1992 is entitled
for that income year either to the benefit of that deduction or to the
benefit of the permitted deductions for that income year for

(i)  postponed benefits;

(i) annual payments;

(iii)  medical expenses;

(iv) household services;

(v) associations;

(vi) owner occupied property;

(vii) new shares in a public or private company or both;
(viii) rental of residential property; and

(ix) dependants.

(9) With effect from income year 2006, where in an income year
an individual has income other than income from residential property,
any excess allowances of that individual may only be deducted from
residential property income where the allowances exceed the other
income of the individual; and no other deductions under sections 24A,
24B, 24C, 24D, 24F, 36B, 36C, 37, 37B, 37D and 37E shall be made
against residential property income of the individual in respect of that
income year.
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(10) With effect from income year 2006, "other income" for the
purposes of subsection (9) means the gross income, including exempt
income less expenses not being expenses of a capital, private or
domestic nature or deductions allowed under sections 23, 24A, 24B,
24C, 24D, 24F, 36B, 36C, 37, 37B, 37D and 37E.

DIVISION Q
Calculation of Taxable Income: General

39. (I) Subjecttosubsection (2), in calculating the taxable income
of a non-resident person for an income year, no deduction may be
made under section 38B.

(2) Incalculating the taxable income for an income year of a non-
resident individual who is a Commonwealth citizen throughout that
income year, deductions shall be allowed under section 38B, but the
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amounts deductible under that section shall be reduced so that the amount
oftax payable is notless than the amount which bears the same proportion
to the amount which would be payable by that individual if the tax were
chargeable on his totalincome from all sources, both within and outside
Barbados, as the amount of his assessable income under this Act bears
to the amount of his total income from all sources.

DIVISIONR
Miscellaneous Rules

40. (I) For the purposes of this Act, a trust or estate, other tham@ and
unit trust, shall, in respect of the trust or estate property and in re%jseet
of the income arising therefrom, be deemed to be a separate individual.

(2) In calculating the assessable income of a trust or estate, other
than a unit trust, for an income year, there shall be deducted such part
of the amount that would otherwise form its assessable income for the
income year as is payable to a beneficiary in that income year.

(3) Forthe purposes of this section and of paragilgpbf section
8, an amount shall not be considered to be payable in an income year
unless it was paid in the year to the person to whom it was payable or
that person was entitled in that year to enforce payment thereof.

(4) In calculating the taxable income of a trust or estate foro@ns.
income year, no deduction shall be made under section 36B, 36C36r
38B.

41. (1) Forthe purposes of this Act, a registered unit trust, shalusts.
be deemed to be a company resident in Barbados and the persons
having an interest in the registered unit trust shall be deemed to be
share-holders in that company with the shareholdings of the persons
having an interest in the registered unit trust being deemed to be in the
same proportion as their interests in the registered unit trust.

(2) Forthe purposes of this Act, the income of aregistered unit trust
for an income year shall be deemed to have been distributed as a
dividend at the following times, namely
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(@ where the income was in fact distributed in that income year to
the persons having interests in the registered unit trust, on the
date when the digtribution was made; and

(b) where the income was not distributed in that income year to the
persons having interests in the registered unit trust, on the date
when that income would have been digtributed if the earliest
possible decison had been made under the terms of the trust to
distribute that income.

(3) No person shdl carry on or purport to carry on the business of
deding in securities or any other property whatsoever as manager or
trustee or otherwise on behdf of a unit trust unless the unit trust is a
registered unit trust.

(4) No person shdl in Barbados
(@) act as an agent or representative of; or
(b) invite or solicit any person to purchase an interest in; or

() publish or cause to be published an invitation to any person to
purchase an interest in,

a unit trust which is not a registered unit trust.
DIVISIONS
Rates of Tax

Rateof 42. (1) The tax payable by an individuad on his taxable income for
tax for an income year is as follows

individuals.

1oz (@) for income year 1992

(i) 20 per cent of every complete dollar of taxable income up

to and including $15 000;

(i) 30 per cent of every complete dollar of taxable income
above $15 000 and up to and including $25 000; and

(iif) 40 per cent of every complete dollar of taxable income
above $25 000; and



63 Income Tax CAP. 73
s.42
(b) for income year 1993 and subsequent income years
(i) 25 per cent of every complete dollar of taxable income up
to and including $24 200; and
(it) 40 per cent of every complete dollar of taxable income
above $24 200;
(c) forincome year 2003 2003-11.
(i) 22.5 per cent of every complete dollar of taxable income
up to and including $24 200; and
(it) 40 per cent of every complete dollar of taxable income
above $24 200;
(d) for income year 2004 2003-11.
(i) 20 per cent of every complete dollar of taxable income up
to and including $24 200; and
(it) 40 per cent of every complete dollar of taxable income
above $24 200;
(e) for income year 2005 2003-11.
(i) 20 per cent of every complete dollar of taxable income up
to and including $24 200; and
(if) 37.5 per cent of every complete dollar of taxable income
above $24 200;
(H for income year 2006 and subsequent years 2003-11.
2007-6.

(i)

(i)

20 per cent of every complete dollar of taxable income up
to and including $24 200; and

35 per cent of every complete dollar of taxable income
above $24 200.

(2) Notwithstanding subsection (I), where the tax that would be
payable by an individual for an income year is less than $1, no tax is
payable by that individual for that income year.
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43. (1) Subjectto thisAct, with effect from the income year 2002,
the tax payable by a company upon its taxable income is 37.5 per cent
of every complete dollar of that taxable income.

(2) With effect from income year 2003, the tax payable by a
company upon its taxable income is 36 per cent of every complete
dollar of that taxable income.

(3) With effect from income year 2004, the tax payable by a
company upon its taxable income is 33 per cent of every complete
dollar of that taxable income.

(4) With effect from income year 2005, the tax payable by a
company upon its taxable income is 30 per cent of every complete
dollar of that taxable income.

(5) With effect from income year 2006, the tax payable by a
company upon its taxable income is 25 per cent of every complete
dollar of that taxable income.

43A. (1) In addition to the tax payable under section 43 by a
company other than a company that is deemed to be a separate person
carrying on the life insurance business of an insurance company, there
shall be paid by such company in respect of the income year 1978 and
every subsequent income year a tax as specified in subsection (2).

(2) Notwithstanding section 43, the rate of tax payable by a
company carrying on general insurance business shall be as follows:

(@) in respect of a company carrying on property insurance
business 3.75 per cent of the gross direct premium in respect
of resident and non-resident insurers, with effect from income
year 2003,

(b) in respect of a company carrying on insurance business other
than property insurance 3 per cent in respect of resident and
non-resident insurers.
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(3) This section applies only to insurance business written in
Barbados in respect of which the risks originate within Barbados, and
the tax thereon shall be paid not later than 30th June in the year
following the income year in respect of which the tax is payable.

(4) For the purposes of this section,

"gross direct premium™ means the aggregate of all direct premiums
collected or collectible from insured persons but does not
include premiums received consequent upon the acceptance of
re-insurance business;

"property insurance business" has the meaning assigned to it by
section 2 of the Insurance Act.

44. (1) Notwithstanding section 43 but subject to subsection (2),
the rate of tax payable by a company that is deemed to be a separate
person carrying on life insurance business of an insurance company
whose assessable income is for the purposes of tax payable under this
subsection, calculated in accordance with subsection (4) or (5), as the
case may be, of section 19, upon its taxable income for an income year
is 5 per cent of every complete dollar of such taxable income.

(2) The additional tax payable by a company deemed to be a
separate person carrying on the life insurance business of an insurance
company shall be,

(a) inthe case of aresident or foreign company, at the rate of 5 per
cent of the gross direct premium income on new business
written by the company for the income year;

(b) in the case of a resident company, at the rate of 3 per cent of
the gross direct premium income of the company for renewal
business for the income year; and

(c) in the case of a foreign company, at the rate of 5 per cent of
the gross direct premium income of the company for renewal
business for the income year.
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Rate of tax 45. Notwithstanding section 42, 43 or 44, the tax payable by an

Z\Z;ociations association of underwriters that is deemed by section 20 to be a

ofunder-  Separate person carrying on a separate business for an income year is,
iters.

200422 (@) inrespect of income year 2004, 33 per cent;

(b) in respect of income year 2005, 30 per cent;

(c) in respect of income year 2006 and subsequent years,
25 per cent,

of every complete dollar of the taxable income of that separate person
for that income year.

46-46A. Repealed by 1986-2.

Rate of 46B. Notwithstanding sections 42 to 45, the tax payable by a

‘gg\fg{nmem person upon any part of his taxable income which is interest on

securities.  securities of the Government, whether issued before or after
Torsex  17thJanuary, 1972%, for an income year shall not exceed 12.5 per cent
1986-2. of every complete dollar of that part of his taxable income.

1996-5.

46C. Repealed by 1985-6.

Tax payable 46D. Notwithstanding section 43, with effect from income year

by compa- 2007, the tax payable by a company that is engaged in the business of
nies engaged . ; )
in manufac. Manufacturing is 15 per cent of every complete dollar of its taxable

turing. income.
2007-6.

Rate of tax 46E. Notwithstanding sections 42 to 46D, the tax payable by a

?rgri][l‘come person upon any part of that person's taxable income from residential

residential ~ property for an income year, shall be 15 per cent of every complete

gg%ge_gie& dollar of that part of his taxable income.

Taxpayable  46F. (1) Notwithstanding sections 42 to 46E and subject to
2};5 23;‘;32& subsection (2), with effect from income year 2007, the tax payable by
in the con- @ person engaged in the construction of houses for sale at a price of
tructi f

houses,

2007-47.

! Date of commencement of Income Tax (Amendment) Act, 1971-42.
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less than $150 000 each inclusive of land, is 15 per cent of every
complete dollar of taxable income directly relating to the construction
and sale of those houses.

(2) The construction of houses referred to in subsection (1) shall
be in respect of projects of more than 15 houses inclusive of the land
thereon, and those houses shall be sold to persons acquiring their first
dwelling house for use by those persons as their residence.

DIVISIONT
Special Taxes

47. Where an individual receives in an income year a lump sum  Returs of
payment as a return of contributions under a registered retirement plan, E‘r’]ggrib““"”s
then, notwithstanding paragraph (g) of section 8, he may elect that the registered
amount of such payment shall not be included in calculating his felt"eme”t
assessable income for that income year; and where he so elects he ™"
shall pay an additional tax in respect of that income year equal to that
part of the amount of such payment as bears the same proportion to
the amount of such payment as the total amount of tax payable under
this Act by that person for the 3 preceding income years bears to the
total of the assessable incomes of that person for the 3 preceding
income years.

48. Where a shareholder is deemed to have received in an income Amounts
year an amount on a deemed distribution of the aggregate of retained f::e“i“\fedd on
profits under section 28, then, notwithstanding section 28, he may elect winding-up
that such amount shall not be included in calculating his assessable et
income for that income year; and where he so elects he shall pay on
such amount an additional tax in respect of that income year at a rate
equal to the average of the highest rates payable by him on his taxable

income during the 3 preceding income years.

48A. Tax is payable by the vendor of shares to which para- Bsonus
graphs (1) and (m) of section 8 refer at the highest rate payable by the converted

into shares.

vendor on his taxable income for the year in which the shares are sold. 19s0-12.
1986-2.
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;Nithholding 48B. (1) Notwithstanding the provisions of section 42, the tax

st Withheld and paid in the manner provided for in section 64C is

reggi\_/gd t;y payment in full of that tax on the interest of a resident individual.

Inaiviauals

‘;‘gfn . (2) For the avoidance of doubt it is hereby declared that sub-

panies. ; . . .

1993-8. section (1) does not apply to an individual engaged in the business of
money lending, and tax withheld under section 64C in relation to such
individual or a company is a prepayment of the tax of such individual
or company.

withholding  48C.  Notwithstanding the provisions of section 42, the tax with-

o 4 held and paid in the manner provided for in section 65(4A) is payment

received by 1N full of the tax in respect of the income represented by the dividends

ndviduals.  of a resident individual.
PART Il
Administration and Enforcement
DIVISION U
Staff and Secrecy

Commis- 49. (1) The Commissioner shall administer and enforce this Act

sionerand - and other laws relating to income tax, and shall control and supervise

staff. . .. .. .
all persons employed to assist him in the administration and enforce-
ment of this Act and those laws.

(2) The Commissioner and such other officers and employees as
are necessary to administer and enforce this Act and other laws
relating to income tax shall be public officers.

1983-21. (3)* Any function conferred by this Act on the Commissioner is

exercisable by any public officer authorised by the Commissioner for
the purpose.

1 The effective date is 16th May, 1983.
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50. The Commissioner and any officer or other person employed
to administer and enforce this Act and other laws relating to income
tax who is specifically designated by the Commissioner for that
purpose may, for a purpose connected with the administration or
enforcement of this Act or those laws, administer oaths and take and
receive affidavits, declarations and affirmations; and such oaths,
affidavits, declarations and affirmations shall be of the same force and
effect as if administered, taken or received by a Justice of the Peace.

51. (1) The Commissioner, the members of the Income Tax
Appeal Board, and the officers and other persons employed to
administer and enforce this Act and other laws relating to income tax
shall

(@) maintain and aid in maintaining the secrecy of all matters
relating to this Act and other laws relating to income tax which
come to their knowledge, and shall not communicate any such
matters to any person except for the purpose of administering
or enforcing this Act or any other law of Barbados; and

(b) before they begin to perform any duty in relation to their office
or employment, take and subscribe the prescribed oath of
fidelity and secrecy.

(2) The Commission may communicate confidential information

(a) torelevantauthorities solely for the purpose of the administra-
tion or enforcement of this Act or any other laws relating to
income tax, or for the purpose of legal proceedings under those
enactments;

(b) to the Director of Finance and Economic Affairs or the
Permanent Secretary in the Ministry of Finance solely for the
purpose of the formation, evaluation or implementation of
fiscal policy;

(c) to any person who is otherwise legally entitled to that
information under this Act or any other enactment; or

(d) to any person with the consent of the person to whom the
confidential information relates.
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DIVISIONV
Returns of Income

52. (I) Every company and every other person who has carried
on a business in an income year, whether or not an assessable income
has been derived by that person in that income year, shall deliver to
the Commissioner a return of his assessable income for that income
year, together with such additional information as is prescribed, all in
the prescribed, form on or before

(@) inthe case of a company whose fiscal period ends at any time
during the period

(i) 1st January to 30th September in any year (both dates
inclusive), in respect of income year 1990 and every
subsequent income year, the 15th March,

(if) 1st October to 31st December in any year (both dates
inclusive), in respect of income year 1990 and every
subsequent income year, the 15th June; and

(b) in the case of any other person, the 30th April

in the year following that income year or within such further period as
the Commissioner may in writing allow on a written application made
to the Commissioner before the date prescribed by this section in such
following income year.

(2) Every person who is not required to file a return of his
assessable income for an income year under subsection (I) and who
was in that income year

(@) an owner of land,;

(b) an owner of property, other than land, from which an
assessable income was derived;

(c) atrust or estate;
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(d) an individual whose spouse either had no income or had the
income described in section 38B(6) for an income year, and

(i) who wholly supported that spouse; or

(i) whose assessable income from employment exceeded
the amount applicable to the period specified in
section 38(B)(1)(a) whose spouse was habitually living
with the individual; and

(e) an individual, other than an individual described in para-
graph (d), whose assessable income exceeds the amount
applicable to the period specified in section 38B(1)(a);

(H an individual referred to in paragraph (b) of subsection (1) of
section 38B whose assessable income exceeds $30 000 with
effect from income year 1998

shall deliver to the Commissioner a return of his assessable income
for that income year, together with such additional information as is
prescribed, all in prescribed form, on or before the 30th April in the
year following that income year.

(3) Where a business is carried on by 2 or more persons jointly,
the partner who is resident in Barbados and who is named in the
written partnership agreement before any other partner who is
resident in Barbados or, where there is no written partnership
agreement, the oldest partner who is resident in Barbados, shall
deliver to the Commissioner a return of the assessable income of the
partnership for an income year together with such additional informa-
tion as is prescribed and including a statement of the names and
addresses of all the partners in that income year and a statement of the
share of the assessable income of the partnership to which each
partner is entitled, all in prescribed form, on or before the 30th April
in the year following that income year or within such further period as
the Commissioner may in writing allow on a written application made
to the Commissioner before the 30th April in such following year.
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(4) A return of assessable income purporting to be made by or on
behalf of any person shall for all purposes be deemed to have been
made by that person or by his authority, as the case may be, unless the
contrary is proved.

(5) Every company and every other person required by this
section to file a return of his assessable income for an income year
shall, in such return, in accordance with this Act

(a) set out the deductions from assessable income that he wishes
to claim;

(b) calculate his taxable income; and

(c) estimate the amount of tax payable by him.
DIVISION W
Assessments

53. (I) The Commissioner shall determine the assessable income
and taxable income for an income year of every person by whom tax is
payable for that income year, and shall assess the amount of tax
payable for that income year by each such person.

(2) The Commissioner shall make an assessment under subsec-
tion (I) notwithstanding that no return of income has been delivered
by the person liable to assessment under that subsection.

(3) In making an assessment under subsection (l), the
Commissioner is not bound by the information contained in a return
delivered by the person being assessed or by other information
supplied by, on behalf of, or in respect of, that person.

54. (I) After anassessment has been made in respect of a person
for an income year, the Commissioner may make a re-assessment of
the amount of tax payable by that person in respect of that income year
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(a) atany time, where the person has made any misrepresentation
or has failed to disclose any material fact in making the return
or in supplying information required to be supplied in
accordance with this Act; or

(b) within 9 years after the end of that income year in any other 198s-2.
case. 1990-2.

(2) Where an assessment or re-assessment has been the subject of
an appeal to the Income Tax Appeal Board or the High Court, no re-
assessment may be made in respect of that person for that income year
unless that person has made a misrepresentation or has failed to
disclose any material fact in making his return or in supplying
information required to be supplied in accordance with this Act.

55. After making an assessment or re-assessment in respect of a Notices of
person for an income year, the Commissioner shall deliver a notice of assessments.
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assessment or notice of re-assessment to that person showing the
amount of tax payable by that person in respect of that income year.

56. Subject only to a re-assessment on objection or otherwiserokitgor
a settled assessment or final assessment on appeal under this &etsg1§s:
assessment or re-assessment shall be final and binding notwithstand-
ing any defect or omission therein or in any proceeding under this Act
relating thereto.

DIVISION X
Objections

57. (I) A personwho disputes his assessment or any part theegefons.
may object to the assessment within 21 days after the date of the notice
of assessment or notice of re-assessment, as the case may be, by
delivering to the Commissioner a notice of objection.

(2) A notice of objection shall be in writing and shall, as far as
possible, state the precise grounds of objection to the assessment.

(3) As soon as conveniently possible after receipt of a notice of
objection, the Commissioner shall give the person who objects to the
assessment an opportunity to support his objection by a written or oral
submission to the Commissioner and thereafter the Commissioner
shall review the assessment and shall either confirm the assessment or
make a re-assessment.

(4) As soon as the Commissioner has either confirmed the assess-
ment or made a re-assessment, he shall deliver to the person who has
objected to the assessment a notice of confirmation or a notice of
re-assessment, as the case may be.

(5) Where aperson has objected to an assessment and has received
a notice of confirmation or a notice of re-assessment, he may not object
further to the Commissioner in respect of that assessment as confirmed
or that re-assessment.

(6) Where there is adequate reason why the time limits established
by this section could not reasonably be complied with, the Commis-
sioner may extend the time limits established by this section for a fixed
period to be determined by him.
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DIVISION Y
Appeals

ncomeTax ~ 98. (I) There is hereby established an Income Tax Appeal Board

gggfda' which shall have a separate existence apart from its members.

(2) The Minister shall appointas members of the Board such number
of persons, being not less than 5, as the Minister considers necessary to
discharge the functions of the Board, and the Minister shall appoint as
Chairman of the Board one of those members who has been a judge of a
court having unlimited jurisdiction in civil and criminal matters in some
part of the Commonwealth or a court having jurisdiction in appeals from
any such court: butwhere the Minister is satisfied that there is no suitable
person who has been such a judge as is mentioned in subsection (2)
available and willing to be appointed, he shall appoint as Chairman of
the Board a person who has been entitled to practise in Barbados as an
attorney-at-law for not less than 10 years but whois notin active practice
in Barbados as an attorney-at-law.

(3) Every member of the Income Tax Appeal Board shall hold the
office of member for a term of 3 years unless he diee, resigns or is
dismissed by the Minister for cause before the end of that term, but

(a8 amemberwhoisappointedto fillavacancy created by the death,
resignation or dismissal for cause of a former member shall hold
office only for the unexpired portion of the term of that former
member; and

(b) every member is eligible for re-appointment for a further term.

(4) The Minister may grant leave of absence to the Chairman or any
other member of the Income Tax Appeal Board and, notwithstanding
subsection (2), may appoint a person to act in place of the Chairman or
that other member during the absence of the Chairman or that other
member or during any period when the Chairman or any other member
Is unable to perform the functions of his office.

(5) The members of the Income Tax Appeal Board shall be paid
such remuneration, if any, as is fixed by the Minister.
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(6) The Minister shall from time to time assign a public officer to
perform the functions of Secretary of the Income Tax Appeal Board.

(7) An appeal to the Income Tax Appeal Board shall be heard and
determined by the Chairman and 2 members of the Board selected by
the Chairman and the Chairman and the members so selected shall have
all the powers of the Board in relation to that appeal.

59. (I) Any personwho has objected to an assessment and whehas to

received a notice of confirmation or notice of re-assessment JPFEy ™
.. .. edl

appeal from the decision of the Commissioner to the Incomesdax
Appeal Board within 30 days after the date when the notice of
confirmation or notice of re-assessment, as the case may be, was
delivered to him by delivering to the Secretary of the Income Tax
Appeal Board 6 copies of a notice of appeal.

(2) A notice of appeal shall, as far as possible, state the precise
grounds for the appeal.

(3) The Secretary of the Income Tax Appeal Board shall transmit 4
copies ofthe notice of appeal to the Chairman of the Income Tax Appeal
Board one copy of the notice of appeal to the Commissioner.

(4) The Chairman of the Income Tax Appeal Board shall select the
2 members of the Board who, together with him, are to hear and
determine that appeal and shall transmit one copy of the notice of appeal
to each of those members.

(5) The Chairman of the Income Tax Appeal Board shall set the
place, date and time for the hearing of the appeal and shall notify the
appellant and the Commissioner of that place, date and time at least 7
days before the date set for the hearing.

(6) In an appeal to the Income Tax Appeal Board
(a) the appeal shall be heandcamera;

(b) the appellant and the Commissioner may appear in person or
may be represented by an attorney-at-law or an agent;

(c) the onus of proof is on the appellant;

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael,
by the authority of the Government of Barbados



s.59

CAP. 73 Income Tax L.R.O. 1997 74

(d) the Chairman of the Board may summons any witness and
require him to give evidence on oath or otherwise and to
produce such documents or things in his possession or control
as the Chairman considers may be of assistance in reaching a
decision;

(e) subjectto this section and to any rules with regard to the Board,
the Chairman of the Board may determine the procedure to be
followed in appeals; and

() the Board has no power to award costs.

(7) Where the members of the Income Tax Appeal Board who are
hearing an appeal are not unanimous in their decision the decision of the
majority of those members is the decision of the Board.

(8) The Income Tax Appeal Board shall, by order
(@) confirm the assessment or re-assessment appealed from; or

(b) refer the assessment back to the Commissioner with directions
for making a settled assessment,

and the Secretary shall transmit one copy of the order to the appellantand
one copy of the order to the Commissioner, in each case together with a
written statement of the reasons for the Board's decision.

(9) Where the Income Tax Appeal Board has referred an assess-
ment or re-assessment back to the Commissioner with directions for
making a settled assessment, the Commissioner shall make a settled
assessment in accordance with those directions and shall deliver to the
appellant a notice of settled assessment.

(10) If an appellant believes that a notice of settled assessment is
notin accordance with the directions of the Income Tax Appeal Board,
he may apply to the Chairman of the Board who shall, by order,
determine the content of the notice of settled assessment which shall
then be delivered by the Commissioner to the appellant.
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60. (I) Anyperson Appeals to
. i High Court.
(@) whohas objectedto anassessmentand who has received a notice

of confirmation or notice of re-assessment; or
(b) who has appealed to the Income Tax Appeal Board and
(i) who has received a notice of settled assessment; or

(i) whose assessment or re-assessment has been confirmed
by the Board,

may appeal from the decision of the Commissioner or the decision of the
Board, as the case may be, to the High Court within 30 days after the date
when the notice of confirmation or notice of re-assessmentwas delivered
to him or within 30 days after the notice of settled assessment was
delivered to him, or the assessment or re-assessment was confirmed by
the Board, as the case may be.

(2) The Commissioner may appeal from the decision containedinan
order of the Income Tax Appeal Board to the High Court within 30 days
after the making of the order.

(3) Anappealtothe High Court shall be instituted by summonsto be
designated an income tax assessment summons entitled in the matter of
the Income Tax Acteind in the matter of the assessment of the peesgrs.
whose assessmentis in dispute, naming him, for a certain income year,
designatingit.

(4) Everyincometaxassessmentsummons shall contain particulars,
shortly stated, of the assessment that is in dispute.

(5) Every income tax assessment summons shall be returnable
within 14 days and shall be served on

(@) the Commissioner or the person whose assessment is in issue,
as the case may be; and

(b) onthe Secretary of the Income Tax Appeal Board in the case of
an appeal from a decision of that Board,

and where an income tax assessment summons is served on the
Secretary of the Income Tax Appeal Board the Secretary shall within
14 days of the date of service of such summons transmit to the Registrar
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of the Supreme Court a record of the proceedings before the Board
including a statement of the reasons for the Board's decision.

(6) Subjecttothis Act, the Rules of the Supreme Courtapplicablein
respect of proceedings by way of originating summons shall apply with
such modifications as are necessary in respect of proceedings on an
income tax assessment summons.

(7) The proceedings on anincome tax assessment summons and on
all matters and things incidental and ancillary thereto shall be had and
taken in the same manner, and the powers of the Judge and the Registrar
shall be the same as in a trial in an action in the High Court.

(8) Notwithstanding subsection (7) in any proceedings onanincome
tax assessment summons

(@) the hearing shall he cameraunless the person whose assess-
mentisinissue requests that the hearing be held in open courtand
in such case the hearing shall be held in open court; and

(b) the onus of proof shall be on the appellant.

(9) Atthe conclusion of the proceedings on an income tax assess-
ment summons, the High Court shall by order

(a) confirm the assessment or re-assessment in issue; or

(b) refer the assessment or re-assessment back to the Commis-
sioner with directions for making a final assessment.

(10) Where the High Court has referred an assessment or
re-assessment back to the Commissioner with directions for making a
final assessment, the Commissioner shall make a final assessment in
accordance with those directions and shall deliver to the person whose
assessment was in issue a notice of final assessment.

(11) If aperson whose assessment was in issue on an income tax
assessment summons believes that notice of final assessment is not in
accordance with the directions of the High Court, he may apply, in
chambers, to the Judge who made the order of the Court, or if that Judge
cannot hear the application, to any other Judge, for an order determining
the content of the notice of final assessment which shall then be delivered
by the Commissioner to that person.
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ss.61-64

61. (I) EithertheCommissioner or any personwhoseassessment
wasinissueonanincometax assessment summonsmay appeal fromthe
decisionof theHigh Courttothe Court of Appeal andevery such appeal
shall be made within the time and in the manner laid down by any
enactment or rules of court for the purposes of appealsfrom the High
Court to the Court of Appeal and shall be subject in all respectsto the
law relating to such appeals.

(2) An appea on a point of law only shall lie as of right to Her
Magjesty in Council from any decision of the Court of Appeal under this
section.

62. Wherethereisadequatereasonwhy thetimelimitsinrespect of
appealstotheIncome Tax Appeal Board or inrespect of appealstothe
High Court could not becompliedwith, the Chairman of thelncome Tax
Appea Boardor aJudgeof theHigh Court, asthecasemay be, may extend
thosetimelimitsfor afixed period, to be determined by him.

63. Subject to paragraph (a) of subsection (1) of section 54 and to
section 61

(@) afina assessment or an assessment confirmed by the High
Court; and

(b) subject alsotoanappeal totheHigh Court, asettled assessment
or an assessment confirmed by the Income Tax Appeal Board

shall befinal and binding, and, except in proceedings on appeal under
this Act, shall not be questioned in any court or in any proceedings.

DIVISION zZ
Payment
64. (I) Every person payingto any other person
(a) asaary or wages; or

(b) retirement plan benefits, retiring alowances or other benefits
included as assessable income by virtue of section 8(f); or

(c) Repealed by 1986-25;
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1998-30.

1998-43.

1998-42.

Cap. 320B.

Cap.83.
Cap.74.
Cap. 75.
Cap.76.

1993-8.

1970-33.

1985-6.

(d) amountsin respect of aregistered retirement plan, as

(i)

areturn of contributions; or

(if) benefitsreceived out of or under that plan; or
(e) anyotheremoluments,
and every person paying to anon-resident person

(i)
(ii)

interest; or
rents; or

(iti) maintenance; or

(iv) dividendsfrom profitsthat areexemptfromtax or havenot

(v)

(vi)

been taxed, other than dividends paid to a non-resident
person

(A) inrespect of sharesissued by amutual fund under the
Mutual Funds Act; or

(B) withrespecttowhomthe Commissioner hasissueda
certificatethat thenon-residentisexemptfromincome
tax onsuchdividendunder thePioneer IndustriesAct
or the Industrial Development (Export Industries)
Act or thelndustrial IncentivesAct, or thendustrial
Incentives (Factory Construction) Act; or

an amount that may be deducted by the person making the
payment under sections 24C and 24D in calculating his
assessable income; or

an amount on account or in satisfaction of liability for fees
or charges arising under a contract for the provision of
management or administrative services or of technical or
managerial skills, whether such contract be ora or in
writing and whether or not made in Barbados; or

(vii) royalties,

shall deduct or withhold therefrom such amount asis prescribed, and
shall at such time as is prescribed pay the amount so deducted or
withheld to the Commissioner as aprepayment of tax of the person to
whom that amount would otherwise have been paid.
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(1A) Forthe purposes of sub-paragraph (vi) of subsecti¢e)(igx 19s4-0.
shall be deducted or withheld whether or not the fees or charges to which
that sub-paragraph refers have been paid.

(1B) Forthe purposes of items (i), (vi) and (vii) of subsectiofe}l)y9ss-6.
the tax required to be prepaid by virtue of this section constitutes payment
in full of the tax due on the income described in those terms, of the non-
resident person.

(2) Where an amount has been deducted or withheld under subsection
(1), the person who would otherwise have received that amount shall be
deemed for all purposes of this Act to have received that amount on the
date when it would have been received if it had not been deducted or
withheld.

(3) Anamount deducted or withheld by a person under subsection (1)
shall be held in trust for the Crown by that person and shall be kept
separate and apart from his other assets by that person and shall not be
subject to attachment in respect of any debt or liability of that person, and
in event of any liquidation, assignment or bankruptcy that amount shall not
form a part of the estate in liquidation, assignment, or bankruptcy.

(4) The payment of an amount to the Commissioner under subsection
(1) operates as a discharge of any liability on the part of the person deduct-
ing or withholding that amount to the person from whom the amount was
deducted or withheld.

(5 Nothing in subsection (@)vi) or (1B) shall apply where &990-27.
professional accounting firm carrying on business in Barbados pays to its
associate firm outside Barbados an amount on account or in satisfaction of
liability for fees or charges for providing professional services in assisting
the firm in Barbados in servicing the international, financial and business
sector.

64A. The Accountant-General and the Governor of the Central Bapdgment
shall, unless the Commissione