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II. trade policy regime:  framework and objectives

(1) Introduction

1. Guyana is an original Member of the WTO and grants at least MFN treatment to all its trading partners.  It has made a number of notifications in areas such as agriculture, sanitary and phytosanitary measures, and intellectual property rights.  Guyana did not participate in the GATS extended negotiations on telecommunications or financial services.

2. The Ministry of Foreign Trade and International Cooperation (MOFTIC) has portfolio responsibility for trade policy matters.  MOFTIC is responsible for developing trade policy and coordinating with other agencies that participate in trade policy formulation and implementation.  MOFTIC's interagency coordination responsibilities are facilitated by the National Advisory Committee on External Negotiations (NACEN), established in 1997.  NACEN complements the work of the Caribbean Regional Negotiating Machinery at the national level.

3. Guyana's trade policy is designed and implemented within the framework of its participation in the Caribbean Community and Common Market (CARICOM).  Its relations with other CARICOM members are of prime importance to Guyana.  The authorities have noted that much of what is done domestically is linked to the integration effort in CARICOM.  Guyana is the ministerial spokesperson for CARICOM on WTO issues.  Through its participation in CARICOM, Guyana has concluded preferential trade agreements with Colombia and Venezuela and is negotiating with some other countries in the region.  Agreements with Cuba and the Dominican Republic have been signed, but are not in effect yet.

4. Guyana's trade policy has undergone major changes over the past 15 years, from a state-controlled regime to progressively liberalized trade policies.  Restrictions on trade have been significantly eased through a combination of autonomous reforms, trade agreements, and reform packages negotiated with international financial institutions.  Guyana's current trade policy stance is to ensure full participation in the multilateral trading system as an essential element for achieving its key developmental goals.  As of June 2003, several trade-related reforms were under active consideration within the executive and legislative branches of the Government of Guyana.  These include:  a new investment code;  an updated copyright law;  a revised government procurement statute;  introduction of competition policy legislation and the establishment of a Competition Commission;  and the ratification of trade agreements negotiated either on a bilateral basis or through CARICOM.  A draft document laying out the national trade strategy was also under consideration, and major privatization initiatives were being negotiated with prospective foreign investors.  Some of these initiatives were expected to be completed before the end of the year.

5. Guyana receives preferential treatment under the ACP-EU Agreement;  the Caribbean Basin Initiative (CBI);  the Canadian Programs for Commonwealth Caribbean Trade, Investment and Industrial Cooperation (CARIBCAN);  and is a beneficiary of the Generalized System of Preferences (GSP) of a number of countries.  Over three quarters of Guyana's exports benefit from preferential market access.

6. Guyana's investment regime is generally open to foreign investors and grants national treatment with few exceptions.  Foreign investors may benefit from a number of import duty and tax concessions.

(2) General Constitutional and Legal Framework

7. Guyana became independent within the British Commonwealth on 26 May 1966 and was declared a cooperative Republic on 23 February 1970.  The Constitution of 1980, which replaced that of 1970, has been amended several times.  It specifies that the President is the Head of State, the supreme executive authority, and Commander-in-Chief of the armed forces.  The President is chosen in the same balloting as the National Assembly.  Voters who select the list of legislative candidates for a party automatically vote for that party's presidential candidate.
 

8. The President chooses several other constitutional officers;  these choices do not require confirmation by the National Assembly.  One of these constitutional officers is the Prime Minister, who must be an elected member of the National Assembly and "shall be the principal assistant of the President in the discharge of his executive functions and leader of Government business in the National Assembly."  The President may also appoint Vice Presidents "for the purpose of assisting him in the discharge of his functions," one of whom also serves as the Prime Minister, as well as ministers.  If they are not already members of the National Assembly upon their appointment, ministers become members of that body but cannot vote in it.  The Cabinet consists of the President, the Prime Minister, the Vice Presidents, and the other ministers.

9. In Guyana, the term Parliament refers collectively to the President and the National Assembly.  Ministers are members of both the National Assembly and the Cabinet.  The President cannot be a member of the National Assembly, but "may at any time attend and address the National Assembly."

10. The National Assembly is a unicameral legislature.  It is convened after general elections by a Proclamation of the President, who also has the power to prorogue or dissolve it, in accordance with Article 70 of the Constitution.  In actual practice, however, the President dissolves the National Assembly only in advance of scheduled elections.  Its 65 members are elected by proportional representation.

11. The principal function of the National Assembly is to pass bills and constitutional amendments, subject to the approval or veto of the President.  Treaties and international agreements are considered under resolutions of approval that require majority votes.  Most matters in the National Assembly are determined by majority vote.  Amendments to the Constitution require the support of a two-thirds majority of the National Assembly.  A referendum is required in respect of a few clauses, but none of the issues that might trigger a referendum concern trade-related matters.

12. The National Assembly has operated under essentially the same rules of procedure, known as Standing Orders, since 1969.  Although the Constitution specifies that any member of the National Assembly may introduce a bill, most bills are in fact sponsored by the Government.  The Constitution specifies that bills relating to financial matters require the recommendation or consent of the Cabinet.
  Whenever the need for a new law arises, officials of the ministries or departments concerned will prepare proposals.  Draft legislation is first considered by the Cabinet and then submitted to the Assembly by the relevant minister.  The bill is placed on the order paper for introduction in the National Assembly and published in the Official Gazette.  A bill is read for the first time when it is introduced.  The Standing Orders provide that no bill shall be read a second time until seven days have passed from the date of its publication in the Gazette and until it has been circulated to the members.  During the second reading, a general debate on the bill takes place.  The bill is thereafter considered by a Committee of the whole Assembly, unless the Assembly refers the bill to a Select Committee.  Any proposed amendments are considered before it is read for the third and final time.  Upon the third reading of a bill, no further amendments may be proposed.  A bill passed by the Assembly is submitted by the Clerk to the President.  A bill becomes a statute law or an act only when it has been signed by the President.  If the President withholds assent the bill is returned to the Speaker with a message stating the reasons.  If two thirds of the Assembly vote to return the bill to the President, assent must be given within 21 days, unless the President dissolves the Assembly before that time.

13. Guyana operates under a "dualist" system of international law by which international agreements take legal effect through the enactment of implementing legislation.  International agreements that have not been incorporated into domestic law cannot be invoked before the courts and have no direct effect under Guyanese law.  Private individuals may not, in principle, invoke WTO provisions directly before national courts.  Article 8 of the Constitution specifies that, "the Constitution is the supreme law of Guyana and, if any other law is inconsistent with it, the other law shall, to the extent of the inconsistency, be void."

(3) Trade Policy Formulation and Implementation

(i) Trade policy objectives

14. Guyana's trade policy has undergone major changes over the past generation.  In the first two decades of independence a state-centric approach to trade and other aspects of economic policy was applied.  The government exercised control over trade in many sectors and tight foreign exchange controls were in place.  Guyana's policies have been liberalized progressively through a combination of domestic reforms and the implementation of the Economic Recovery Programme, which was negotiated in 1988.  Restrictions on trade have been significantly eased through autonomous reforms, trade agreements, and reform packages negotiated with international financial institutions and other segments of the donor community.

15. The authorities noted that the current trade policy promotes an approach that is market oriented, and provides for Guyana's adherence to its international obligations as well as for negotiating agreements to enhance opportunities in the global market for Guyana's goods and services, and access to goods, capital, and technology in support of its development objectives.  The objectives stated in Guyana's draft National Trade Strategy exemplify the changes made in the country's trade policy.  The document was formally presented to Government and civil society in early 2003, and may be submitted to Parliament for the information of the members of the National Assembly.

16. In conducting its trade policy, Guyana follows the principle of identifying its obligations under the WTO Agreements and other pacts, and ensuring that its own trade laws and agreements, as well as those of its partners, are devised and executed in accordance with these commitments.

(ii) Ministries and other agencies involved in trade policy formulation

17. The Ministry of Foreign Trade and International Cooperation (MOFTIC), which has principal jurisdiction over trade policy, was established in March 2001.  Until then, trade policy was principally within the shared jurisdiction of the Ministry of Foreign Affairs and the former Ministry of Trade, Tourism, and Industry.  MOFTIC's mission statement establishes the agency's central role, which is "the formulation and advocacy of this trade policy, a principal objective of which will be to advance Guyana's multilateral, regional, and bilateral trade interests." 

18. MOFTIC's ability to fulfil its mandate is constrained by scarce institutional resources.  Although a staff of some 60 people was originally intended, the budgeted staffing level for 2002 was twelve people.
  As of early 2003, MOFTIC had a staff of 33 people, of which under half were permanently assigned to trade-related functions.  Moreover, five of the staffers have been provided by international organizations or voluntary programmes.  The limitations in information technology are also an impediment.  The authorities expect to gradually strengthen MOFTIC's institutional capacity by increasing the number of staff members, training young professionals, and improving access to information technology (see below).

19. The Ministry of Foreign Affairs is the only ministry that has permanent representation abroad.  Guyana's budgetary restrictions limit the number of diplomatic missions that it can afford to establish;  it currently has embassies or high commissions in only nine countries (Belgium, Brazil, Canada, China, Cuba, Suriname, the United Kingdom, the United States, and Venezuela), as well as a permanent mission to the United Nations in New York.  Guyana does not have a permanent mission in Geneva;  all MOFTIC staff are based in Georgetown.  Guyana is represented in the WTO and other Geneva-based institutions on a selective basis from Georgetown, and by its mission in Brussels.  Guyana's non-resident status tends at times to hamper its ability to monitor and participate fully in negotiations and related activities conducted under the auspices of the WTO. 

20. The Ministry of Tourism, Industry, and Commerce retains an important role in the field of trade policy.  This ministry contributes analysis on the domestic impact of trade issues, liaises with the private sector, and leads technical working groups on competition policy, trade remedies, and e‑commerce.  It also administers import-licensing arrangements, is developing export-processing zones, and is the parent ministry for the newly established Tourism Authority.  Like MOFTIC, this ministry suffers from resource constraints that can hamper the performance of these tasks.

21. The Ministry of Finance has an important role to play in Guyana's trade policy, given the country's unusually high level of dependence on trade taxes (collected both as tariffs and consumption taxes).  Similarly, the Ministry has responsibility for government procurement issues.

22. The Ministry of Agriculture has main responsibility for issues affecting the country's traditional agriculture sector, and works jointly with the New Guyana Marketing Corporation (NGMC) on matters affecting non-traditional sectors.  The NGMC acts in both an advisory and a commercial role for producers of fresh produce, fresh fish and marine products, and processed agricultural products.  Its brief covers all agricultural sectors other than sugar and rice.  The organization supplies overseas market information, acts as a matchmaker between producers and exporters, and assists in such commercial activities as export documentation and freight forwarding.  The NGMC is especially active in the promotion of non-traditional agricultural exports such as pineapples, eggplants, mangoes, and sweet potatoes.

23. The Guyana Office for Investment (GO-INVEST), a semi-autonomous body established under the Public Corporation Act (1994), is responsible for trade and investment promotion for non-agricultural sectors.  Among its identified tasks are:  to serve as a primary contact for investors and liaise with government agencies throughout the investment process;  provide information on incentives available to investors and regulations relevant to the sectors of interest;  develop profiles on investment opportunities in Guyana;  advise the Government on national investment policies;  provide current and potential exporters with trade information;  assist exporters in promoting their products through participation in national and international exhibitions and trade missions;  recommend to the government practical measures to stimulate export trade;  and advise the Government on the formulation of national export policies and the implementation of such policies. 

24. Some other agencies of the Government of Guyana have at least intermittent authority in the development or execution of policy in trade-related areas.  The Ministry of Legal Affairs, for example, is the chief executing agency for intellectual property rights.  The Guyana National Bureau of Standards is responsible for enforcing technical standards for both imported and domestic merchandise.

(iii) Inter-agency coordination, and consultations with civil society for the formulation and implementation of trade policy

25. Given its relatively small size and limited resources, and that other bodies have jurisdiction over some issues that affect trade policy, MOFTIC must rely on cooperation and support from other ministries and agencies when formulating and implementing trade policy.  The machinery of inter-agency coordination on trade is still in a process of institutional evolution.  The National Advisory Committee on External Negotiations (NACEN) was established in 1997 as the domestic complement to CARICOM's Regional Negotiating Machinery (RNM).
  Like its counterparts in other CARICOM member countries, NACEN is intended to facilitate effective coordination and preparation for the region's economic negotiations and to provide national feedback to the regional body.  Chaired by the Minister of MOFTIC, the members of the committee represent the public and private sectors, labour, and academia.  Its technical coordinator is a high-level MOFTIC official.  NACEN's objectives are:  to identify issues of national concern to Guyana pursuant to the country's strategic trade and economic policy objectives;  to provide advice to the Government of Guyana on a multiplicity of issues in the area of international trade policy;  to coordinate national positions on trade and economic negotiations at the regional, hemispheric, and global levels;  to facilitate Guyana's effective, informed, and timely preparation for and participation in the negotiations related to the ACP/EU Lomé arrangements, the Free Trade Area of the Americas (FTAA), and the World Trade Organization (WTO);  and to ensure national input into the RNM process by serving as the designated national focal point.

26. In 2002, the NACEN created a National Trade Negotiations Committee (N-TNC), which is supported by a series of technical working groups.  These bodies provide the institutional machinery to ensure that all relevant ministries, NGOs, and private-sector groups have a voice in the development and pursuit of trade policy objectives.  The N-TNC functions as the technical arm of the NACEN.

27. The National Coalition of Service Providers is the most recent addition to the array of consultative bodies.  Still in the process of formation, this group is intended, inter alia, to assist Guyana's policymakers in the development of positions to be pursued in GATS and other services negotiations.

(iv) Institutional capacity-building and technical assistance

28. The Government of Guyana is strengthening its capacity for trade policy making, implementation, and monitoring.  This effort is mainly centred on MOFTIC, which is in the process of expanding its staff, improving its information technology, and enhancing its technical expertise.  Other agencies are also seeking to improve the quality of the services they provide to the trade community.

29. The authorities noted that Guyana will need assistance to strengthen its technical and institutional capacity within the short time available to implement its various international commitments.  Guyana is in the process of identifying all of its technical cooperation needs.  Examples of trade-related reform initiatives for which the Government had identified technical assistance needs included:  (a) assistance to the Ministry of Finance to conduct revenue-impact studies on the effects of trade liberalization;  (b) a programme to computerize the valuation division of the Customs and Trade Administration, and assistance in operationalizing the appeals machinery of the Customs Tribunal;  (c) assistance to upgrade port inspection facilities, and to establish an on-line sanitary and phytosanitary enquiry point;  (d) drafting assistance in the development of statutes and regulations in several areas, including intellectual property rights and technical barriers to trade;  and (e) training of staff to conduct sector impact studies to inform the formulation of trade policy and incentive structures.

30. The Government of Guyana is receiving technical and financial assistance in these efforts from a variety of sources.  The Inter American Development Bank (IADB), responsible for the largest share of aid, was beginning a programme devoted specifically to trade and investment reform in early 2003.  Assistance is also being provided by the U.S. Agency for International Development (USAID), through the Guyana Economic Opportunity programme, which also contains trade policy elements.  Other institutions providing assistance in trade-related areas, or from which the Government of Guyana hopes to receive such assistance, included the Canadian International Development Agency (CIDA), the Caribbean Development Bank, the Commonwealth, the Food and Agriculture Organization, the International Standards Organization, the International Trade Centre, the Organization of American States, the United Nations Conference on Trade and Development, the World Customs Organization, and the World Intellectual Property Organization.

31. At the Fourth WTO Ministerial Conference, in Doha, Guyana called for an effort to institute programmes of assistance for capacity building and institutional strengthening to help remove the constraints faced by developing and least developed countries in their efforts to implement and benefit from the provisions of the WTO Agreements.

(4) International Relations

32. Guyana is a participant in several bodies that deal with international economic matters.  In addition to multilateral institutions, such as the WTO, the United Nations, UNCTAD, and the Bretton Woods organizations, these include such regional or plurilateral groupings as CARICOM, the group of African, Caribbean, and Pacific countries, the Caribbean Development Bank, the Commonwealth, the Group of 77, the Treaty of Amazonian Cooperation, the Inter-American Development Bank, and the Organization of American States.

(i)
World Trade Organization

33. Prior to achieving independence, Guyana had applied GATT de facto as a member of the metropolitan territory of the United Kingdom.  Guyana acceded to GATT as a contracting party under the terms of Article XXVI:5(c), on 5 July 1966, just six weeks after becoming an independent State.
  Guyana is an original Member of the WTO and grants at least MFN treatment to all its trading partners.  Guyana did not participate in the GATS extended negotiations on financial services or telecommunications, but commitments in these areas are included in its original GATS Schedule.  Guyana is still in the process of incorporating some of the results of the Uruguay Round into domestic legislation.  This is particularly notable in the case of the Agreement on Trade-Related Aspects of Intellectual Property Rights;  Guyana is still working on the development of a new copyright law.

34. Guyana has notified several of its laws and other measures as required under the various WTO Agreements but there are a number of notifications pending (Table II.1).

35. In the context of the Doha Development Agenda, Guyana considered the issues of implementation, special and differential treatment for development countries, and affordable access to medicine to be of particular relevance.  In Doha, Guyana noted that to achieve a positive and balanced agenda, particular attention should be given to the special needs and interests of developing and least developed Member countries in all trade negotiations and liberalization processes.  With respect to special and differential treatment, Guyana's stated position in Doha was that every effort should be made to implement fully the existing WTO provisions on special and differential treatment for small, vulnerable, developing economies, especially in the areas of anti-dumping, sanitary and phytosanitary measures, and technical barriers to trade.  Guyana also urged that the TRIPS Agreement be implemented to allow countries to address the grave public health crisis faced by numerous developing, and particularly least developed countries, in order to ensure access to affordable medicines.
 

36. Guyana's position in the current negotiations on agriculture is that the trade and non-trade concerns of least developed and other vulnerable countries need to be addressed, as well as any negative impact of the negotiations upon these countries.  Guyana considers that tariff reductions in agriculture should be made using the Uruguay Round formula and starting with final bound rates, with limited rates of reduction for sensitive products essential for food security in vulnerable countries.  Guyana also considers that preferences should be maintained for products of substantial export interest to, and originating in, vulnerable countries.  Similarly, Guyana proposes that in case of expansion of tariff quotas for products of substantial export interest to, and originating in, vulnerable countries, the expansion should be in favour of these countries.  Jointly with other CARICOM members, Guyana made submissions to the Committee on Agriculture with respect to the Green Box and food aid.

Table II.1

Status of notification requirements to the WTO, as circulated to WTO Members, 1995-30 June 2003
WTO Agreement
Requirement
Status and document numbers

Agriculture (Articles 3 and 6) 
Notify base or annual total AMS commitment levels and non-exempt support to agricultural producers
Notification for calendar year 1998 G/AG/N/GUY/5, 2 August 2001.  Notification for calendar years 1999, 2000 and 2001, G/AG/N/GUY/9, 4 June 2003

Agriculture (Articles 10 and 18.2) ES:1 to ES:3 
Notify export subsidy commitments
Notification for calendar year 1998 G/AG/N/GUY/8, 2 August 2001.  Notification for calendar years 1999, 2000 and 2001, G/AG/N/GUY/10, 4 June 2003

Anti-Dumping (Articles 16.4 and 18.5)
Notify any changes in antidumping laws and in their administration, as well as all preliminary or final anti-dumping actions taken
No actions taken yet by Guyana appear to trigger these requirements

Import Licensing Procedures (Article 1.4(a)) 
Import procedures and forms must be published in advance, with copies provided to WTO
G/LIC/N/1/GUY/1, 10 April 2002

Import Licensing Procedures (Article 7.2)
Complete questionnaire on import licensing
Due annually on 30 September; questionnaire completed in April 2002, G/LIC/N/3/GUY/1, 12 April 2002

Intellectual property rights (Article 63.1)
Notify main dedicated intellectual property laws and regulations
Three laws and one pending bill notified IP/N/1/GUY/C/1, IP/N/1/GUY/C/2, IP/N/1/GUY/I/1, and IP/N/1/GUY/T/1, 10 December 2002

Intellectual property rights (Article 69)
Establish and notify contact point, be ready to
exchange information on counterfeit and pirated goods
Due by 1 June 1996; no notification made

Preshipment Inspection 
(Article 5)
Notify laws and regulations relating to preshipment inspection
No notification made

Rules of Origin (Article 5.1)
Provide rules, judicial decisions, etc. relating to rules of origin
Due within 90 days of WTO entry into force; no notification made

Rules of Origin (Annex II, Paragraph 4)
Provide copies of preferential rules
No notification made

Sanitary and Phytosanitary Measures (Par. 3 of Annex B) 
Establish and notify national enquiry points
G/SPS/ENQ/14, 28 October 2002

Safeguards (Article 12.6)
Notify laws, regulations and administrative procedures relating to safeguard measures as well as any modifications
No notification made

State Trading Enterprises (Article XVII:4(a) of the GATT 1994 and para. 1 of the Understanding on the Interpretation of Article XVII
Notify products that are imported into or exported from their territories by state-trading enterprises
No notification made

Subsidies (article 25.1 and 32.6)
Notify subsidies and any changes in relevant laws and regulations
Due not later than 30 June of each year; no notification made.

Technical Barriers to Trade (Articles 10.2 and 10.3) 
Establish and notify enquiry points regarding technical regulations and standards of government bodies, and enquiry point regarding non-governmental standardizing
No notification made

Source:
WTO Secretariat.

(ii) Regional and bilateral agreements

(a)
CARICOM and other regional agreements

37. Guyana participates in a number of regional and preferential trade arrangements.  It was one of the three initial signatories to the Caribbean Free-Trade Area (CARIFTA) Agreement in 1965 and a founding member when the agreement became operational in 1968.  The CARIFTA agreement was deepened into the Caribbean Community and Common Market (CARICOM) in 1973 through the Treaty of Chaguaramas.  CARICOM was notified under GATT Article XXIV as an interim agreement for the formation of a customs union, and reviewed by a GATT Working Party, which adopted its report on 2 March 1977.
  The CARICOM Treaty was amended in 1997 with the signature of the Protocol Amending the Treaty Establishing the Caribbean Community.  The Revised Treaty of Chaguaramas (2002) further provided for the single market and economy.  The Conference of Heads of Government is the main policy-formulation and decision-making body, and the final authority.  The Council for Trade and Economic Development (COTED) has the main responsibility for decisions relating to the single market and economy, although there are specific areas where the lead responsibility is vested either in the Council for Finance and Planning or is jointly exercised by that council and COTED.

38. CARICOM began operations as a customs union on 1 August 1974 when the four more developed countries (MDCs), i.e., Barbados, Guyana, Jamaica, and Trinidad and Tobago, began to apply the common external tariff (CET).  Harmonization was achieved on 1 January 1993 when a CARICOM-wide CET went into effect.  A decision was taken at the same time to reduce the level of the CET systematically, bringing the ceiling rate for manufactured goods to 20%.  Four phases were agreed for this tariff reduction.  Phase IV, which lowered the ceiling rate on imports of industrial goods to 20%, was implemented by Guyana in 1998.  The CET applies in principle to all extra-CARICOM imports, although Article 32 of the CARICOM Treaty allows the reduction or suspension of the CET in cases where a good is not produced in sufficient quantity within CARICOM to meet demand.  National exceptions to the CET are also allowed (Chapter III(2)(ii)(e)).  Trade among the member countries is now fully duty and quota free, although an exception is made for oil.  Guyana and other CARICOM countries maintain an import licence regime for oil;  once an import licence is issued and the product satisfies the rule of origin criteria, the product is treated as having Common Market origin.
39. The member States of CARICOM are in the process of economic integration through the Caribbean Single Market and Economy (CSME).  The CSME is to establish the free movement of goods, services, and factors of production, as well as the harmonization of laws and regulations governing economic activities within the community.  The Heads of Government agreed in February 2002 to a regime under which each Member State will eliminate all existing restrictions on the provision of services, the movement of capital, and the right of establishment between 1 March 2002 and 31 December 2005.  The regime relating to services, capital, and establishment including the programme, was notified to the WTO as required under the GATS on 17 January 2003 and brought to the attention of the Council on Services on 3 March 2003.
  A monetary union is envisioned at a later stage.
40. The 1973 Treaty of Chaguaramas and the 2002 Revised Treaty of Chaguaramas incorporate a regime for the settlement of disputes among the membership arising from the provisions of the Treaty.  The provisions in the Revised Treaty are more definitive and culminate in the Caribbean Court of Justice, which is the final arbiter on the Treaty.
41. Within CARICOM, Guyana is among the six members that are officially designated as "more developed countries".
  The other nine members are designated as "less developed countries".  Various provisions of the Treaty of Chaguaramas provide special treatment for the less developed countries.  In the Revised Treaty provisions are made for disadvantaged countries' regions and sectors.  Under the provisions of Article 156 of the Revised Treaty of Chaguaramas, the special regime for the less developed countries is extended to Guyana as a highly indebted poor country (HIPC).
42. Guyana, as a Member of CARICOM, is currently participating in the negotiations for the Free Trade Area of the Americas (FTAA).  These negotiations are targeted for completion by the end of 2004.  As of 2001, the FTAA partners (including CARICOM) accounted for over half of the country's imports and three-quarters of its exports.
43. Guyana is one of 25 members of the Association of Caribbean States (ACS), which was initiated on 29 July 1994, and is aimed at coordinating trade policies to boost trade within the region and strengthen regional development.  The ACS Secretariat is located in Port of Spain, Trinidad and Tobago.
(b) Bilateral agreements between Guyana or CARICOM, and other countries
44. Guyana has signed bilateral agreements with Venezuela, China, and Brazil.  Discussions are also under way for a bilateral Guyana-Argentina agreement, as well as agreements with Jordan and Thailand.  Guyana is also a party to agreements that CARICOM has negotiated with third countries.  All of the agreements negotiated by CARICOM thus far have been with other countries in the Caribbean Basin (i.e., Colombia, Cuba, the Dominican Republic, and Venezuela), but other negotiations under consideration would go farther afield (i.e., Canada and the MERCOSUR countries).  Not all of the agreements negotiated by Guyana and CARICOM have entered into force for Guyana (see below).

45. Both the 1973 Treaty of Chaguaramas and the 2002 Revised Treaty of Chaguaramas require member states to coordinate progressively their economic relations with third countries and entities.  In this regard, and taking account of the limited technical resources available to them individually, CARICOM states decided in the mid 1990s to pursue external trade negotiations, including the WTO, through a Caribbean Regional Negotiating Machinery (RNM).  This was formalized in 1997 with the establishment of a dedicated technical unit.  Guyana is currently the ministerial spokesperson for CARICOM in the WTO negotiations.  Since 1998, any bilateral trade agreement negotiated between Guyana and non-CARICOM countries is subject to notification and review by the COTED.
Guyana-Venezuela

46. Guyana and Venezuela signed a Partial Scope Agreement on 27 October 1989.  The agreement provides for tariff preferences for Guyanese exports to Venezuela and the elimination or reduction of non-tariff barriers.  It is an agreement of limited scope, and has since been superceded for some products by the CARICOM-Venezuela Agreement (see below).
Guyana-Brazil

47. A Partial Scope Agreement between Guyana and Brazil, signed on 27 June 2001, has yet to enter into force.  It provides for tariff preferences consisting of percentage reductions in the MFN rates.  The agreement is still being reviewed by COTED (2003).  In the review process, Guyana has encountered numerous questions from its CARICOM partners.  Some of these concerns centre on commitments that Guyana made to Brazil on items of interest to other CARICOM member States (e.g., bananas).  On the basis of the issues raised by other CARICOM member states, Guyana has made a revised proposal to Brazil.

Guyana-China

48. An agreement between Guyana and China, signed on 17 September 2001, provides for MFN treatment.  It entered into force on the date of signature.

CARICOM-Venezuela

49. The CARICOM-Venezuela Agreement on Trade and Investment was signed in October 1992 and entered into force on 1 January 1993.  It is a one-way preferential agreement aimed at promoting CARICOM exports to Venezuela.  Some 22% of products are subject to tariff elimination (mostly fresh produce, confectionery, cosmetics, jams and jellies, medicines, wooden furniture, horticultural products, spices, processed foods, and toilet preparations), and 67% enjoy tariff reductions;  as a result the average tariff applied by Venezuela to CARICOM imports is about one-third lower than Venezuela's MFN tariff.
  Guyana enjoys tariff reductions on some of the products not covered by the CARICOM-Venezuela agreement by virtue of the unilateral Guyana-Venezuela Partial Scope Agreement, which grants tariff cuts of between 20% and 100% to a group of Guyana's products.

CARICOM-Colombia
50. CARICOM signed an agreement with Colombia on 24 July 1994, which provides for trade liberalization and facilitation (including the exchange of preferences), as well as the promotion and protection of investment.  Initially a one-way agreement that applied phased-out tariff reductions on a list of selected products, it was revised in mid 1999 to provide for reductions in tariffs on imports from Colombia.  That aspect of the agreement applies to imports into Guyana, Barbados, Jamaica, and Trinidad and Tobago, and includes a list of products for which tariff elimination occurred in mid 1999 (Annex II of the Agreement) and a list of possible phased reduction of duties (Annex III).  The agreement includes a safeguard clause in case of injury or threat of injury to domestic production, or for balance-of-payments reasons;  disputes regarding subsidies and anti-dumping measures are to be taken to the WTO.  A CARICOM-Colombia Joint Council on Trade, Economic and Business Cooperation is responsible for the administration of the agreement.
CARICOM-Dominican Republic

51. An agreement signed on 22 August 1998 establishes a free trade area between CARICOM and the Dominican Republic.  In addition to trade in goods, the agreement deals with services, investment, and government procurement.  Guyana is expected to ratify this agreement shortly;  it was approved by Cabinet in early 2003 but the process had been delayed by an assessment of its revenue impact.

CARICOM-Cuba

52. An agreement signed on 5 July 2000 provides for duty-free treatment on specified goods.  In addition to trade in goods, the agreement deals with taxation, trade promotion and facilitation, services, tourism, investment, intellectual property rights, and other topics.  Guyana has ratified the agreement, which was approved by Cabinet in early 2003.

Agreements in negotiation/exploration

53. CARICOM is in the process of negotiating an agreement with Costa Rica, and it was agreed among CARICOM heads of government in February 2003, "to explore with MERCOSUR the latter's offer of an asymmetric partial scope trade agreement in favour of CARICOM."
  Another agreement under consideration is an FTA between Canada and the CARICOM countries.  At their January 2001 summit meeting in Jamaica, leaders of CARICOM and Canada agreed to explore means of enhancing their trade relationship, including a possible free-trade agreement.  As of June 2003, the possibilities of an agreement were still being examined.

(iii) Preferential trade arrangements

54. In 2000, over three quarters of Guyana's exports were granted duty-free access.
  While some of this was on an MFN basis, a good deal of it is due to Guyana's preferential status under a variety of trade agreements and programmes.  Guyana benefits from the ACP-EU Agreement;  the Caribbean Basin Initiative (CBI);  the Canadian Programs for Commonwealth Caribbean Trade, Investment, and Industrial Cooperation (CARIBCAN);  and is a beneficiary of the Generalized System of Preferences (GSP) of Australia, Bulgaria, Canada, the Czech Republic, the European Union, Hungary, Japan, New Zealand, Norway, Poland, Russia, the Slovak Republic, Switzerland, and the United States.  The range of products varies according to each country's scheme.

55. Guyana is also affected indirectly by the preferential arrangements from which it is excluded.  One such example is the Everything But Arms (EBA) initiative proposed by the European Union.  The programme would extend duty-free treatment to virtually all goods exported by least developed countries, a category from which Guyana is excluded.  Some industries in Guyana, such as sugar producers, believe that this proposal would place them at a competitive disadvantage in major export markets.

ACP-EU Partnership Agreement

56. Guyana's exports are granted preferential access to the EU market under the Cotonou Partnership Agreement signed between the African, Caribbean, and Pacific countries (ACP) and the European Union (EU) in 2000.  In November 2001, at the Doha Ministerial Conference, a WTO waiver was granted allowing the preferential arrangements under the Cotonou Agreement to remain in place until the end of 2007.  In September 2002, the EU and the ACP countries initiated discussions to negotiate new WTO-compatible trading arrangements to replace the current arrangements under the Cotonou Agreement to begin in January 2008.  Guyana currently exports sugar, rice, and rum under these preferential arrangements.  Sugar exports are administered under the Special Preferential Sugar Agreement and the Sugar Protocol (annexed to the Cotonou Agreement).

Caribbean Basin Initiative

57. Guyana has enjoyed preferential access to the U.S. market under the Caribbean Basin Initiative since 1989.  The United States upgraded the CBI in 2000 to extend "NAFTA Parity" to Guyana and other beneficiary countries.  As established under the U.S. Trade and Development Act of 2000, this provides Guyana and other beneficiaries access to the U.S. market similar to that enjoyed by Mexico under the NAFTA.  This means duty-free treatment for some items and reduced-duty treatment for others, with all duties being subject to a phase-out.  Items must meet the programme's rules of origin in order to qualify.  NAFTA parity is scheduled to expire in 2008, by which time the FTAA is supposed to be in effect.  The original CBI benefits have no formal termination date.

CARIBCAN

58. Canada's CARIBCAN programme extends duty-free treatment to nearly all qualifying imports from Commonwealth Caribbean countries.  Created in 1986, the programme covers products other than textiles, clothing, footwear, luggage and handbags, leather, oils, lubricating oils, and methanol.

Caracas Energy Cooperation Agreement

59. Guyana signed the Caracas Energy Cooperation Agreement in 2001.  Participation in this arrangement gives Guyana access to a credit facility providing up to 30% of the cost of the fuel whenever prices fall in the range of US$15-30 per barrel;  the credit is repayable over 15 years at 2% interest.  According to Guyanese officials, however, this programme has never actually come into effect for Guyana;  the only country to have used the programme is Jamaica.
  The authorities report that talks on this subject may resume.

(iv) Trade consultations and disputes

60. Guyana has not been involved directly, either as plaintiff or defendant, in any cases under the GATT or WTO dispute-settlement mechanisms.  Guyana has participated as a third party in two disputes affecting ACP countries.  In the case on the EEC's import regime for bananas, Guyana formally registered its rejection in 1994 of the GATT panel report.
  In the case on the EC's export subsidies on Sugar, Guyana submitted a request to join the consultations between the European Communities, Australia, and Brazil pursuant to Article 4.11 of the DSU.
  Guyana recently joined other CARICOM countries in "express[ing] its profound concern over the threats to the Sugar Protocol and the Special Preferential Sugar Agreements … resulting from challenge by Australia and Brazil in the WTO to the European Union Sugar Regime".  The countries reiterated the call for Australia and Brazil to withdraw their challenges.

61. Guyana participates in discussions on trade issues and conflicts at CARICOM's COTED.  Solutions are arrived at by consensus among the trade ministers.  Examples of recent cases that led to resolution in COTED include a dispute over Jamaica's duty-free imports of rice paddy from the United States, another in which Guyana objected to Suriname's taxation of lumber exported to Guyana, and one in which Guyana contended that the rum taxes imposed in St. Lucia and St. Vincent and the Grenadines were discriminatory.

(5) Investment Policy

(i) Legal, institutional, and operational framework

62. There is no specific investment law in Guyana.  Investment provisions exist in the various laws dealing with sectors, and in other statutes, such as the Companies Act.  An Investment Code is, however, under consideration (Chapter III).  In early 2003 the Government also announced plans to enact competition policy and consumer protection legislation and an e-commerce act to govern Internet trade.
 

63. The Office of the President is responsible for investment policy in Guyana.  The Ministry of Finance is responsible for the various incentive regimes for investment.  GO-INVEST is in charge of promoting and facilitating local and foreign investment and provides a number of services to actual and potential investors (section (3)(ii)).  Since December 1999 when the Guyana Export Promotion Council (GEPC) was dissolved, GO-INVEST has assumed its roles and functions and has also been responsible for export promotion and relations with the Caribbean Export Development Agency.

64. No restrictions are imposed on remittances of profits or dividends.  These can be freely converted into foreign exchange.  Property may be expropriated for public purposes following international law principles of due process, adequate compensation, and transparency, but Guyana has not expropriated property for some time.  There is no commercial court, but Guyanese law allows for the enforcement of international arbitration decisions.  Guyana is a signatory to the Convention on the Settlement of Investment Disputes between States and Nationals of other States and a member of the International Centre for the Settlement of Investment Disputes. 

65. As part of its investment policy, the Government is seeking to encourage investment by both local and foreign investors in priority sectors, to improve efficiency, competitiveness, and sustainable development.
  The strategy is aimed at developing employment opportunities, increasing foreign exchange earnings, enhancing value-added activities, and fostering private investment to encourage diversification of the economy.  The priority sectors for diversification, as identified by GO-INVEST, include processed foods, minerals and energy, wood products, fresh food, garments and textiles, information and communications technology, infrastructure, "niche markets within nature-based tourism", handicrafts, and other manufacturing (pharmaceuticals, fibreglass, steel fabrication, paper, packaging, metal windows, and vehicles).  Investment in these industries is supported through a variety of government programmes.

(ii) Investment tax regime and incentives

66. Commercial companies are subject to a 45% tax rate on their chargeable profits and non-commercial companies to a 35% tax rate.
  A minimum corporation tax in the form of a 2% turnover tax is paid by commercial companies whose actual corporation tax liability is less than 2% of the turnover of the company in the immediately preceding taxation year.  This tax is payable in advance in quarterly instalments, even if the company were to make a loss.  Some types of commercial companies are, however, granted exemptions from the minimum tax.
  Dividends remitted to the parent company and paid to non-resident individuals are subject to a withholding tax of 15%.  Management fees are subject to a withholding tax of 10%. 

67. Personal income is subject to a progressive tax system, implemented on a pay-as-you-earn basis.  No tax is applicable for annual incomes below G$240,000;  for incomes between this amount and G$350,000, a 20% tax rate is applicable;  incomes over G$350,000 are subject to a tax rate of 33.33%.  Property tax is charged on tangible property, with companies taxed at 0.5% for property valued between G$500,000 and G$5 million, and at 0.75% over that amount.  Capital gains tax is chargeable on the net gains on the sale of capital assets, at the same rate as the corporation or income tax, as applicable, for property sold after being held for 12 months or less, and at 20% for property held between 1 and 25 years.  If the asset has been in ownership of the taxpayer for over 25 years, no capital gains tax is payable.  If an asset is acquired and disposed of within a twelve-month period the net gain resulting from such a transaction is deemed to be an income rather than a capital gain, and is taxed at the prevailing corporate or individual tax rate applicable to that person.

68. Guyana has a tax agreement with the United States, referred to as the Income Tax (Exchange of Information) Order 1992.

69. Guyana applies a number of investment incentives, for which, in general, foreign investors are granted national treatment.  Incentives available to investors include benefits for industrial estates, accelerated depreciation, export allowances, loss carryforward, construction allowance, and research and development allowances (Chapter III(4)(ii)).  Some incentives are targeted to specific industries, e.g., tourism, fisheries, and mining.  Guyana also offers duty-free imports, including those under the Industries Aid and Encouragement Act (Cap. 95:01), whereby the Minister of Finance grants a licence to import machinery and equipment and building materials duty-free for the purpose of establishing a new industry or developing an existing one, for a period of up to five years (ten for mining).  In the determination of duty-free status and consumption tax waiver the domestic value-added is an important consideration. 

70. Investors may also enjoy tax holidays, which must be approved by the Minister of Finance.  A company can benefit from a number of tax holiday periods, so long as the aggregate of these periods does not exceed ten years.

71. The Government has been promoting the establishment of industrial estates in order to facilitate industrial development.  Two are in operation:  the Coldingen Industrial Estate, situated on the east coast of Demerara, opened in 1997, and the Eccles Industrial Estate, opened in 2000;  three more are in development at Lethem, New Amsterdam, and Belvedere.  Activities in industrial estates enjoy the same benefit as other manufacturers by being allowed to import their raw materials duty-free.  There is no requirement for any part of their production to be exported nor limit to the amount that may be sold on the local market.  The development and administration of industrial estates falls under the responsibility of the Ministry of Tourism, Industry, and Commerce.  In practice, all industrial estates in Guyana are held by the National Industry and Commercial Investment Ltd (NICIL), and are operated and monitored by the Ministry.  The authorities noted that the activities on these industrial estates will benefit from the advantages of free zones when these come on-stream.  The Government is making efforts to study the success of free zones in neighbouring states, with a view to adapting this concept as a mechanism for promoting manufacturing and agri-processing;  the authorities expect that free zones will encourage the industrial estates to expand these activities.

(iii) Privatization

72. The Privatization Unit of the Ministry of Finance, a semi-autonomous body, is responsible for executing the Government's divestment programme under a policy framework established in 1993.  The Government considers privatization as a key component of Guyana's private sector development programme, and anticipates that the private sector will become the primary "engine" for growth in the economy.  The privatization programme has identified state-owned enterprises that are commercially oriented and/or provide basic services, which, if privatized, would be more efficient and profitable.  Although equal access to privatization opportunities is offered to domestic and foreign investors, efforts are being made to maximize investment by Guyanese in the entities to be privatized.  This is done through, inter alia, outright sale of a business, public offerings of shares (including sale of minority holdings in public-sector firms), buy-out of an enterprise by its management and employees, or management contracts and leasing.

73. Privatization has been pursued since the late 1980s.  Some important privatizations were accomplished in the early 1990s, such as the sale in 1990 of the state-owned logging company and the 1991 divestment of the telephone monopoly.  As of June 2003, over 20 entities have been completely or partially privatized, and another six are under consideration for privatization:  the Aroaima Bauxite Company, Linden Mining Enterprise Ltd. (Linmine), the Berbice Mining Enterprise Ltd. (Bermine), Guyana National Printers Limited, Guyana Power and Light Inc., and the Hope Coconut Industries Ltd.
  The experiences of the bauxite and power companies are reviewed in Chapter IV.  Operations that are not targeted for privatization include the Guyana Sugar Corporation (GUYSUCO), the Guyana Oil Company Ltd., the National Shipping Company, and the Post Office.
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